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Tate, Benjamin C.
Taylor, Theron J.
Tazewell, John P,
Teflt, John E.
Temme, Robert L.
Thielges, Bernard A.
Thomas, John M.
Thorne, Fred H.
Tkurmon, Norman E.
Tickle, Paul A.
Tofalo, Francis
Tolerton, Raymond C.,
Jr.
Tower, Robert G.
Tracy, Weimer B., Jr.
Traylor, James T., Jr.
Treadwell, Thurman
"K," Jr.
Tuttle, Louls “K,” Jr.
Umbarger, Bernard S.
Underwood, Willlam E.
van Lier Ribbink,
Edvard F.
VanNess, Harper E,,
Jr.
Vessell, Frank G.
Vineyard, Merriwell
w

Vitueel, Vito L.

Volonte, Joseph E.

‘Waldman, Albert C.,
Jr.

‘Walker, Lewis W., Jr.,

‘Wall, Maurice E.

Wallace, Kenneth C.
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Ward, Charles W.
Ward, Herbert H., III
Ward, James R.
Warner, Robert E.
Watson, Samuel E.
Webb, Charles D.
Welles, Willlam T.
‘Wessel, Robert L.
‘West, Horace B.
Westrup, Warren E.
Wharton, Claude A.,
Jr.
Whisler, George H.,
Jr.
‘White, Norman E.
White, Richard 8., ITT
Whiteaker, James G.
Wills, James K.
Wilson, Walter K.
Winter, Edward J.
Wissman, Robert G.
Witmer, Robert M,
Wolff, Paul M.
‘Woodall, Reuben F.
Woodward, Horace J.
Woodward, Nelson C.
Wooldridge, Arthur R.,
Jr.
Wynkoop, David P.
Young, Howard 8., Jr.
Zane, Curtis J.
Zhgerma.nn. Richard

Zoeller, Robert J.

MEDICAL CORES
To be captains

Bond, George F.
Country, John C.
Cowart, Elgin C., Jr.
Glknis, Francis L.
Hamill, James E.
Holmes, James H.
Johnson, Wendell A,

Kee, Charles E.
Lieurance, Richard E.
Marshall, Francies
Pariser, Harold P.
Weidemann, Karl C.
Wells, Peter F., IT
Whiteside, James E.

SUPPLY CORPS
To be captains

Arthur, Harry B.
Baldwin, Frank A,
Barbero, Francesco M.
Beckmeyer, Harold E.
Brademan, Royce A.
Cook, Glover H.
Daley, Clement E.
Daniels, Royce L.
Diggle, Raymond H.
Dowd, Wallace R., Jr.
Eckfield, Kenyon C.
Ernst, Clayton W.
Foster, Thomas E., Jr.
Fulton, Clyde E.
Furtwangler, Leo E.,
Jr.
Garrett, John H., Jr.
Grimsley, Geleter
Hamblen, BEunice A
Haskell, John W.
Hauge, George E.
Herron, John C.
Hopwood, Alonzo L.
H\.:!ghes. Augustus P,
T

Hurley, Robert BE.
Jeffrey, Paul W.
Jeppson, Robert B, Jr.
Kesselring, Waverley
D.
Klofkorn, Eenneth R.
Enapp, Michael J.
Leedy, Ralph G.
Leighton, Richard W.
Lewis, John M., Jr.

Lewis, Wellington H.
Lohse, Willilam M,
Lo}terhos. Augustus,
r.
MacQuarrie, Harry A.
Mago, Bernard A,
Maiman, Elmer J,
M%I:anahan, Clarence
Mills, Hubert P.
Morrissey, John E,
Nalley, Thomas L.
Normile, Walter G.
Oldfield, Edward C.,
Jr.
Paist, John B, Jr.
Parrish, Melvin O.
Peach, William T., III
Perkins, Charles F,
Sanders, Allen B,
Schmeder, Charles E.
Scott, John A,
Sheehan, William J,
Sirginson, Arthur W.
Slettvet, Richard M.
Swan, Alfred W.
Swint, Elwin O.
Tolleson, Carlos L.
Tolson, Walter W,
Wade, John W,

Wiedman, Charles, Jr.

Williams, Douglas O.
Wilson, Robert H.
Wright, Jack L.
Zivnuska, Robert W.

CHAPLAIN CORPS
To be captains

Cahlll, Richard A.
Ernstmeyer, Milton 8.
Ferris, James 8.
Gendron, Anthony L.
Kapalczynski, Eugene

J.
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Lonergan, Vincent J.
Sargent, Gerald H.
Schneck, Robert J.
Swinson, Jesse L.
Tuxbury, Vernon W

CIVIL ENGINEER CORPS
To be captains

Anderson, Nelson R, Grubb, Clarence A.
Bartlett, James V. Hobson, Harold E.
Busbee, Greer A., Jr. Johnson, Edwin E.
Callahan, John F, Meeks, Arthur P.
Castanes, James C. Miller, William A.
Cline, Warren F. Pickett, Bryan 8.
Cunney, Edward G.  Trzyna, Zbyszko C.
Dillion, John “G" Turner, Charles W,
Dougherty, John A.

DENTAL CORPS
To be captains

Colby, Gage Johnson, Van L., Jr.,
D'Vincent, Richard Enapp, Victor P.
b i Nystul, Oliver G.

Gilammusso, Anthony Rinck, Theodore J. H.
B Troxell, Richard R.
Grossman, Frank D.
MEDICAL SERVICE CORPS
To be captains
Isert, Lawrence L.
EKuntz, Robert E.
Luckie, Robert G.
Mann, Charles F.
Vasa, Ralph L.

Austin, Paul L.
Buckner, James P,
Chartler, Armand P.
Dreitlein, William M.
Duwel, Bernard F.
Haase, Edward F., ‘Westbrook, Francis L.
Herrmann, Robert 8. Witcofski, Loule E.

NURSE CORPS
To be captain
Monahan, Dorothy P.
IN THE MARINE CORPS
The following-named (Naval Reserve Of-
ficer Training Corps) for permanent ap-
pointment to the grade of second lieutenant

in the Marine Corps, subject to the qualifica-
tions therefor as provided by law:

Ronald Michael John Edward Stein, Jr.
D'Amuar Robert Baker Walls,

Robert Karp Gosney Jr.

John V. Florentin Edward Bruce Welck

Robert E. Reed-Hill Daniel L. Welker

The following-named (Army Reserve Of-
ficer Training Corps) for permanent ap-
pointment to the grade of second lieutenant
in the Marine Corps, subject to the qualifica-
tions therefor as provided by law:

John J. Rapuano, Jr.

The following-named (U.S. Military Acad-

emy graduates) for permanent appointment

to the grade of second leutenant in the
Marine Corps, subject to the qualifications
therefor as provided by law:

Dennis F. O’Elock

Donald M. Schwartz

Herbert D. Raymond III

The following-named . (U.S. Naval Acad-
emy graduates) for permanent appointment
to the grade of second lieutenant in the Ma-
rine Corps, subject to the quallfications
therefor as provided by law:

Richard W. Andrews William A, Griffis IT
Barry V. Banks Roy D. Hammock
Barry N. Beck Robert W. Harvey, Jr.
Ronald Benigo Paul D. Havens
William C, Blaha Douglas J. Herrman
John D. Buckelew Homer E. Hire, Jr.
Edward J. Bush, Jr. Jeffrey C. Hogan
Paul R. Caldwell Thomas J. Holden
Michael J. Chumer Jeffrey D. E. Jefferies
James B. Croft, Jr. Robert J. Johnson, Jr.
Martin E. Costello Willlam C. Jones
John H. Dillon Charles C. Erulak
Robert J. Dougal David L. Lapham
Fred T. Fagan, Jr. David W. Lorenzo
Edward M. Fox Michael E. Lundy
Paul M, Frankovich  Dale J. Lux

Anthony J. Garcia Alan E. Mahar
Edward C. Gerhard John T. Mahoney, Jr.
Mario G. Gerhardt Patrick M. Malone
William J. Gleeson James E, McDonald,

Earl J. Gorman, Jr. Jr.
David W. Gould Edward F. Miglarese,
Frank T. Grassi Jr.

Paul B. Graves Peter M. Molloy
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Robert C. Springer
Joseph D. Stewart
Dean A. Stiemke
Alan R. Tatlock
Robert R. Teall
James R. Thompson
Robert R. Timberg
William A. Tinsley IIT
Bruce E. Welch
Jerome A. Welch
Gordon R. Willson
David B. Wilshin
Robin F. Wirsching

Gerald F. Moran
Geoffrey D. Nelson
John A. Nordin
Vincent E. O'Neill
Everett W. Pentg, Jr.
Dennis N. T. Perkins
Charles A. Pinney ITT
Patrick M. Prout
Berton M, Ranta
Larry L. Robinson
Glenn W. Russell, Jr.
Richard P. Scott, Jr.
Ronald J. Shabosky
James R. Shoff Erik C, Woods
Ray G. Snyder Jack B. Zimmermann

The following named (meritorious non-
commissioned officers) for permanent ap-
pointment to the grade of second lieutenant
in the Marine Corps, subject to the gqualifi-
cations therefor as provided by law:

Calvin Kossiver

Clyde P. Drewett

SENATE

SaTUuRDAY, APRIL 25, 1964
(Legislative day of Monday, March 30,
1964)

The Senate met at 10 o’clock a.m., on
the expiration of the recess, and was
called to order by the Acting President
pro tempore (Mr. METCALF) .

The Chaplain, Rev. Frederick Brown
Harris, D.D., offered the following
prayer:

Our Father, God, at the beginning of
deliberations in this forum of freedom,
we come in the glad assurance, not just
of our feeble hold of Thee, but, rather, of
Thy mighty grasp of us.

Even as with bending backs we toil In
the valley, we are grateful that the light
of Thine eternal purpose falls upon our
daily tasks, and that in the beauty of
common things we may partake of the
holy sacrament of Thy presence.

On the earth blackened by hate, we
thank Thee for men and women of good
will under all skies, the saving salt of a
desperate world, upon whose integrity of
character and upon whose understanding
compassion for other nations and races
the hopes of tomorrow’s world rest.

Steel our hearts to be the servants of
Thy will, as we serve the present age.

In the spirit and name of Redeem-
er, we pray. Amen.

THE JOURNAL

On request of Mr. MansFIELD, and by
unanimous consent, the reading of the
Journal of the proceedings of Friday,
April 24, 1964, was dispensed with.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, be-
fore suggesting the absence of a quorum,
I ask unanimous consent that the Sen-
ate proceed to the consideration of ex-
ecutive business, to consider the nomina-
tion for membership on the Atomic
Energy Commission.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.
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The ACTING PRESIDENT pro tem-
pore. If there be no reports of com-
mittees, the nomination for membership
on the Atomic Energy Commission will
be stated.

ATOMIC ENERGY COMMISSION

The Chief Clerk read the nomination
of Dr. Mary I. Bunting, of Massachusetts,
to be a member of the Atomic Energy
Commission for the remainder of the
term expiring June 30, 1965.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomina-
tion is confirmed.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the Presi-
dent be immediately notified of the con-
firmation of this nomination.

The ACTING PRESIDENT pro tem-
pore. Without objection, the President
will be notified forthwith.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the Senate
resume the consideration of legislative
business.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

There being no objection, the Senate
resumed the consideration of legislative
‘business.

ORDER FOR A MORNING HOUR

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that, on the same
basis as on the preceding days of this
week, and after the conclusion of the
quorum call, there be a morning hour.

The ACTING PRESIDENT pro tem-
pore. Is there objection? The Chair
hears none; and it is so ordered.

ORDER FOR RECESS TO 10 AM. ON
MONDAY

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that when the
Senate concludes its business today, it
stand in recess until 10 o’clock on Mon-
day morning, next.

The ACTING PRESIDENT pro tem-
pore. Is there objection? Without ob-
jection, it is so ordered.

CALL OF THE ROLL

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The Chief Clerk called the roll, and the
following Senators answered to their
names:

[No. 169 Leg.]
Alken Douglas Keating
Allott Ellender Euchel
Anderson Ervin Lausche
Bartlett Fong Magnuson
Beall Gore Mansfield
Bennett Gruening McCarthy
Bible Hayden McGee
Brewster Holland McGovern
Carlson Hruska McIntyre
Case Humphrey McNamara
Church Inouye Metcalfl
Clark Jackson Monroney
Cotton Javits Mborse
Curtis Johnston Morton
Dodd Jordan, Idaho Mundt
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Muskie Randolph Smith

Neuberger Ribicoff Sparkman
Pell Russell Walters
Prouty Bcott Young, Ohio
Proxmire Simpson

Mr. HUMPHREY. I announce that
the Senator from Indiana [Mr. BavH],
the Senator from North Dakota [Mr.
Burpick]l, the Senator from Virginia
[Mr. Byrol, the Senator from Nevada
[Mr. CannoN], the Senator from Ar-
kansas [Mr. FuLericHT], the Senator
from Michigan [Mr. Hart], the Senator
from Alabama [Mr. Hitrl, the Senator
from Louisiana [Mr. Loncl, the Senator
from Utah [Mr. Moss], the Senator from
Virginia [Mr. RoseErTson], the Senafor
from Mississippi [Mr. Stennis], and the
Senator from South Carolina [Mr.
THURMOND] are absent on official busi-
ness.

I also announce that the Senator from
West, Virginia [Mr. Byrpl, the Senator
from Mississippi [Mr. Eastranpl, the
Senator from Oklahoma [Mr. EpmMoND-
sonN], the Senator from Indiana [Mr.
HarTKE], the Senator from North Caro-
lina [Mr. JorpaN], the Senator from
Massachusetts [Mr. KeNnnepy], the Sen-
ator from Missouri [Mr. Long], the Sen-
ator from Wisconsin [Mr. NeLson], the
Senator from Rhode Island [Mr. Pas-
Torel, the Senator from Florida [Mr.
SmaTrERS], the Senator from Missouri
[Mr, Symincron], the Senator from
Georgia [Mr, TaLmancel, the Senator
from New Jersey [Mr. WiLrLiamsl, and
the Senator from Texas [Mr. YARBOR-
ouGH] are necessarily absent.

I further announce that the Senator
from California [Mr. EncLel and the
Senator from Arkansas [Mr. McCLEL-
1an] are absent because of illness.

Mr. KUCHEL. I announce that the
Senator from Kentucky [Mr. CooPERr]
is absent on official business.

The Senators from Delaware [Mr.
Boces and Mr. Wirriams], the Senator
from Illinois [Mr. DirkseEN], the Senator
from Colorado [Mr. DoMINICcK], the Sen-
ator from Arizona [Mr. GOLDWATERI,
the Senators from Iowa [Mr. HICKEN-
LooPER and Mr. MiLLer], the Senator
from New Mexico [Mr. MecHEM], the
Senator from Kansas [Mr. PEarson], the
Senator from Massachusetts [Mr. SAL-
ToNsTALL], the Senator from Texas [Mr.
Tower], and the Senator from North
Dakota [Mr. Youne] are necessarily ab-
sent.

The PRESIDING OFFICER (Mr.
InouvE in the chair). A gquorum is pres-
ent.

TRANSACTION OF ROUTINE
BUSINESS
The PRESIDING OFFICER. Morn-
ing business is in order.

BILL INTRODUCED

A bill was introduced, read twice by its
title, and referred as indicated:

By Mr. JACKSON (for himself, Mr.
AwnpERsoN, Mr. EucHEL, Mr. MAGNT=
soN, Mr, BARTLETT, and Mr. GRUEN=-
ING) @

B.2772. A bill to amend the Alaska Omni-
bus Act; to the Committee on Interior and
Insular Affairs.

April 25

(See the remarks of Mr. JacksoN when he
introduced the above bill, which appear un-
der a separate heading.)

AMENDMENT OF ALASKA
OMNIBUS ACT

Mr., JACKSON. Mr. President, on be-
half of myself, and Senators ANDERSON,
KucHEL, MAGNUSON, BARTLETT, and
GRrUENING, I introduce, for appropriate
reference, a bill submitted and recom-
mended by the President of the United
States to amend the Alaska Omnibus
Act to authorize $22,500,000 for addi-
tional transitional grants to the State of
Alaska until June 30, 1966.

The Alaska Omnibus Act, Public Law
86-70, was enacted following Alaska's
admission to statehood to assist that
State to perform certain functions which
had previously been borne by the Federal
Government. A tfotal of $28,500,000 of
“transitional” grants to Alaska were au-
thorized to help her assume her respon-
sibilities as a State.

The severe earthquake which struck
Alaska on March 27 has prompted the
President to offer these amendments.
The previously authorized transitional
grants will expire on June 30, 1964. Until
March 27, there appeared to be no need
for an extension of those grants, and the
Federal Government would not have pro-
posed an extension. In fact, Alaska has
been able to take over most normal State
and local responsibilities previously ad-
ministered by the Federal Government
during territorial days.

However, the terrible events of March
27 have drastically changed the situa-
tion. As a result of the earthquake, the
State and local governments in Alaska
will temporarily lose sizable portions of
their revenues. For example, about 50
percent of the State’s population, eco-
nomic resources and tax base are in the
affected area. It is the source of about
half the State’s $55 million annual reve-
nue from State and local sources.

Any decline in taxes will, in turn, im-
pair Alaska’s ability to match certain
necessary Federal grant-in-aid funds
and to finance capital projects and other
programs through the sale of State and
local obligations. At the same time, the
State and localities are bearing extraor-
dinary expenses in connection with re-
lief and reconstruction.

The earthquake has, in effect, de-
layed the day when Alaska can be ex-
pected to complete an orderly transition
to full statehood responsibilities. The
disaster will reduce Alaska’s revenues be-
low the level required to finance its in-
creased functions as a State.

To fill the gap, section 1 of the pro-
posed bill would provide for a continua-
tion of the transitional grants until June
30, 1966, and an authorization of $22,-
500,000 for such grants. While the ear-
lier grants were based largely on the
amounts the Federal Government would
have spent on the programs assumed by
Alaska, the proposed grants are based on
an estimate of the amounts by which
State and local revenues will fall short
of expectations because of the earth-
quake, together with certain funds re-
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quired to meet extraordinary operating
expenses.

Section 2 of the draft bill would extend
for 2 years several other features of the
original transition program. The period
during which the Governor could request
a Federal agency to provide interim
services and facilities in Alaska under
section 44(b) of the Omnibus Act would
be extended to June 30, 1966. It is ex-
pected that this authority will continue
to be used to provide for Federal Avia-
tion Agency operation of certain inter-
mediate airports in Alaska. That op-
eration would be financed, as it has been
in the past, out of the transitional grant
funds.

Section 44(¢c) of the Omnibus Act
would be similarly amended to extend
the period in which Federal agencies may
contract with the State to perform cer-
tain services they formerly performed
in Alaska. Finally section 45(a) of the
act would be amended to extend for 2
yvears the President’s authority to trans-
fer to Alaska the Federal property used
in connection with functions assumed by
the State under the statehood and omni-
bus acts.

The sponsors of this bill agree with the
President that this legislation is neces-
sary to insure the continuance of effec-
tive State and 1local government in
Alaska during the emergency reconstruc-
tion period. The Bureau of the Budget
urges early and favorable consideration
of the proposed bill.

The Senator from New Mexico [Mr.
AwpersoN], who is a cosponsor of this
bill, has stated to me that he will also
consider this legislation in a hearing
before the Senate Committee on Interior
and Insular Affairs on May 4. He had
previously scheduled a meeting for that
date for additional hearings on S. 2719,
the Alaska earthquake insurance pro-
posal now pending before us.

We are hopeful that this early and
forthright action on the part of the
President and the Congress will help
restore the confidence and courage of
the people of our 49th State. Their fel-
low citizens stand ready to help them
help themselves in this dark hour. Their
steadfastness in the face of their ter-
rible disaster has been an inspiration to
us all.

The PRESIDING OFFICER. The Lill
will be received and appropriately re-
ferred.

The bill (S. 2772) to amend the Alaska
Omnibus Act, introduced by Mr. JAcK-
soN (for himself and other Senators),
was received, read twice by its title, and
referred to the Committee on Interior
and Insular Affairs.

PRESERVATION AND RESTORATION
OF CERTAIN WORKS OF ART—AD-
DITIONAL COSPONSORS OF BILL

Under authority of the order of the
Senate of April 17, 1964, the names of
Mr. Lowne of Missouri and Mr, McCINTYRE
were added as additional cosponsors of
the bill (S. 2745) to save historic build-
ings, sites, and antiquities, to provide
a program of preservation and restora-
tion of works of art owned by the United
States, and to provide high standards of
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architectural excellence in design and
decoration of Federal public buildings,
and for other purposes, introduced by
Mr. CLARK on April 17, 1964.

ADDRESSES, EDITORIALS, ARTICLES,
ETC., PRINTED IN THE RECORD

On request, and by unanimous con-
sent, addresses, editorials, articles, etc.,
were ordered to be printed in the REcorbp,
as follows:

By Mr. PROUTY:

Summary memorandum on the pending
civil rights bill, prepared by Representative
WinLiam M. McCurrocH, of Ohio.

PRESIDENT LYNDON B. JOHNSON

Mr. MANSFIELD. Mr. President, the
history books one day will record the
speed and vigor with which Lyndon B.
Johnson has put his personal stamp on
the Presidency in 1964. With few relax-
ations, the President is on the job day
and night. He has nonstop working
habits.

I know that he eats; I have seen him.
I know he works; I have watched him.
I assume he sleeps; and I assume he has
some sort of recreational activity. But
certainly he has been able to make a
great deal of headway this year with
many of the proposals he has advocated.
He has used persuasion. He has fallen
back on the advice of Isaiah. He has
said, in effect, to all segments of the
population, when differences have been
brought to his attention, “Come, let us
reason together.” Through persuasion,
he has been able to speed the taxcut
proposals into law. Through persuasion,
I believe he has been able to speed up
progress on the civil rights bill. Through
persuasion, he has been able to settle the
railroad difficulty which has plagued the
Nation for the past 415 years.

I ask unanimous consent that an arti-
cle from the April 23, 1964, issue of the
Christian Science Monitor, under the
byline of Mr. William H. Stringer, be
printed at this point in the Recorb.

There being no objection, the article
was ordered to be printed in the REecorbp,
as follows:

THE AUTHENTIC STAMP
(By Willlam H. Stringer)
wasHINGTON —History books one day will
record the speed and vigor with which Lyn-
don B. Johnson put his personal stamp on
the Presidency in 1964.

No longer does Washington speak of the
Johnson-Kennedy administration. In s re-
markably short time the resourceful, hard-
driving, politically conscious Texan has im-
pressed policy, technique, the executive staff,
and White House style with his own image.
It is a personalized operation, and effective
in getting things done.

Editors visiting Washington for a State
Department seminar on foreign policy this
week had a chance to see this elemental
L.B.J. in action. Instead of addressing the
visitors in the State Department auditorium,
as the late President Kennedy traditionally
had done, Mr. Johnson had the editors taken
by bus right to the White House and talked
to them from a lectern in the rose garden.

Like an eloguent preacher he exhorted
them on the Christian wvalues of aid pro-
grams to the world's underprivileged and
poverty stricken. He compared Americans,
with monthly incomes of $200, to the two-
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thirds of the world’s people who receive $8
or under a month. Sometimes he hardly
glanced at his script. The editors would not
soon forget this performance, though some
editors felt they were being talked down to
at times.

What distinguishes the Johnson White
House is this vigorous activity, around the
clock., With few relaxations, the President
is on the job day and night. He has non-
stop working habits. He pushes his assist-
ants hard, though he can be generous and
considerate when he thinks about it.

There are gaps in the President’s knowl-
edge, as with any new Chief Executive,
There is sometimes an abundance of “corn,”
and of earthy talk behind the scenes. Pres-
ident Johnson is a politician to his finger-
tips, and he misses no chance to touch all
bases—attempting to impress favorably
every segment of opinion,

Are peace and prosperity the winning is-
sues? Then he is able to announce a peace-
promoting agreement with Soviet Premier
Nikita 8. Ehrushchev, to cut back the pro-
duction of military fissionable material,
Simultaneously at every press conference,
scheduled or impromptu, he stresses the
thriving condition of the national economy.

Perhaps what particularly distinguishes
President Johnson is his tireless, emphatic
skill at persuasion—at persuading Members
of Congress, or businessmen, or the railroad
unions, or Negro leaders, to do what he
thinks should be done,

This persuasion—sometimes it is arm
twisting, sometimes eloguence, sometimes an
appeal to “let us reason together"—has pro-
duced results. Without it, the tax cut would
not have happened as quickly as it did.
Without it, the civil rights bill would not
have the prospects of enactment that it has.
‘Without it, there would be a railroad strike
now instead of cliffhanging negotiations.

The President does not use ideology, does
not talk in terms of liberal versus conserva-
tive. But he talks endlessly, when he is
working to promote agreement. He appeals
to the strengths, and the weaknesses, and
the patriotism, of those he is addressing—be
they farm-State Congressmen or railroad of-
ficlals. He stresses the national Interest—
the country, beyond party, locality, race, or
creed.

If Presldent Johnson’s presidential tenure
is adjudged a success by the historlans, his
ability at personal persuasion will be one
reason for the verdict. He may well have
special opportunity—nay necessity—to use
this technique this spring and summer, in
the civil rights strife which threatens so
widely.

THE ALASEA EARTHQUAKE
DISASTER

Mr. GRUENING. Mr. President, the
personal tragedies and suffering of many
of the people of Alaska at this time are
great. In this connection, I placed in the
REecorp the day before yesterday a let-
ter describing her experiences and the
aftermath from a mother from the
Turnagain-by-the-Sea section of An-
chorage, where 75 beautiful homes went
over the cliff into the tidal water of Cook
Inlet, and many others nearby are des-
tined for destruction, as the slippage of
the ground continues, aggravated by con-
tinuing tremors.

I think that these personal accounts of
brave people, such as these Alaskans are,
carry with them a better idea of the im-
pact on human beings than any general
description of the intensity of this earth-
quake—the greatest ever recorded on the
North American Continent and the
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worst disaster that any State in the his-
tory of our Republic has experienced.

I ask unanimous consent that this mov-
ing letter by Lois Dafoe, the wife of the
able former commissioner of education
of Alaska, and now superintendent of
schools for the Greater Anchorage area,
be printed at this point in my remarks.

There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:

APRIL 28, 1964.

Dear ErNesT: I am writing as the wife of
a man who is so busy trylng to save the
schools that he has little time or influence
when it comes to saving his own private
holdings—which is our home in Turnagain.

We in the Turnagain area who probably
gave most to keep the economy going—are
in a trap. We are mostly professional peo-
ple, as you know. Doctors, lawyers, etc.,
who had put the biggest share of their sav-
ings into our homes—prepared to spend the
rest of our days there.

Now we can't (the Dafoes, anyway) finan-
cially afford to add another $20,000 on to an
already shaky #46,000 investment. To have
our house moved from this danger =zone,
which it is in, to a lot and location to
come up to FHA, would cost us $20,000.
We can't even just give it back to FHA
and take the loss of our equity. In fact,
as I sald before—we are trapped.

Many of the wives are tired of being dis-
placed or “makeshifting” with temporary
utilities, and are ready to leave Alaska.
Don't ever minimize the strength of a large
group of displaced earthquake jittery
women.

The retroactive Insurance program would
appear to be the only complete solution.
The second alternative would seem to be
for the State or Federal Government to give
a plece of land and have the Turnagain resi-
dents moved there by the district engineers.

Please help us get this settled. We have
had almost a month of uncertainty. This
walting is not only dangerous (if geological
reports are true) but very damaging to the
morale of the higher income people of this
area of Anchorage.

Please give us your all-out assistance
toward the passage of the retroactive insur-
ance measure or any specific program which
would offer speedy help for the private citi-
zen.

Sincerely, your friend,
Lois DAFOE.

ANCHORAGE, ALASHA.

P.S.: Don and I are living in a little apart-
ment over the boiler room in West High
School (of all places). This end is safe, so
the inspectors say.

Mr. GRUENING. The letter is an
illustration of the heart-rending diffi-
culties faced by Alaskans on two fronts,
the home front and the occupational
front. While Superintendent of Schools
Don Dafoe was in Washington with Gov-
ernor Egan to report on and to seek aid
to rehabilitate Anchorage's badly dam-
aged schools, Mrs. Dafoe was removing
her furniture from their home, which is
in imminent danger of destruction. They
too have also the grave personal eco-
nomie problem which nature’s convulsion
has thrust upon them and on many
others.

The Anchorage Times, whose editor
and publisher lost his beautiful home
and its contents in the Turnagain-by-
the-Sea residential development, as well
as the lot on which it stood—for both
were carried away in the matter of min-
utes by the March 27 earthquake—has
written an excellent editorial pertinent
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to the current visit to Alaska of our able
colleague, the Senator from New Mexico
[Mr. ANDERSON], who has been appointed
by President Johnson to head up the
Alaska Reconstruction Commission, and
is working hard at it.

I ask unanimous consent that the edi-
torial entitled “Senator Needs Facts on
Damage in Alaska” be printed at this
point in my remarks.

There being no objection, the editorial
was ordered to be printed in the REcorbp,
as follows:

[From the Anchorage Dally Times, Apr. 23,
1964]

SENATOR NEEDS FACTS ON DAMAGE IN ALASKA

Senator CLINTON ANDERSON is ““the man on
the spot” in President Johnson's proposal
that the U.S. Government should help Alaska
overcome the earthquake losses.

Senator ANDERSON, Who is due in Anchorage
Sunday, must make recommendations, If his
proposal is to be adopted as Federal policy,
he must provide a strong defense against
all onslaughts, That strong defense must
come primarily from Senator ANDERSON and
his coworkers on the Commission on Alaskan
Reconstruction.

Because of this responsibility, it is no won-
der that the Senator is proceeding cautiously
and is Investigating the Alaska problems
thoroughly.

Thorough investigations are not strange to
any Alaskan whose residency predates state-
hood. When this place was a territory, in-
vestigations seemed to be continuous and
most of them were by Congress. Senator
AnDErRSON has been in Alaska before as an
investigator.

Alaskans have also learned that investl-
gators can wear all the badges of mean, heart-
less, and sometimes sadistic enemles while
they are probing.

Some of the most uncomfortable experi-
ences in the memories of Alaskans have been
those moments on the witness stand when
they were grilled by a visiting investigator
who wanted to know why a particular course
of action should be taken.

Alaskans also know that it has often de-
veloped that the sharpest, most penetrating
investigator has subsequently become the
strongest and most effective champion of
Alaska causes in the Nation's Capital.

Past experiences would indicate that Alas-
kans may now be confronted with a repeti-
tion of that process.

Senator ANDERsON, Who has been a cham-
pion for Alaska in past causes, s now the
investigator. He needs facts and figures,
fully and frankly presented without fear or
fervor, He already has an adequate back-
ground on emotional and patriotic phases
of nAlaaka's problems, and can do sermons
well.

To find a constructive program under
which the Federal Government can help re-
store Alaskans to their preearthquake status,
Senator ANDERSON needs facts. Facts will be
his ammunition in defending the recommen-
dations from all doubters and opponents. He
must convince the President of the United
States that his recommendation is sound.
He may have to stand up to 535 Members of
Congress and “sell it.”

We think the day is near when Alaskans
will see Senator ANDERSON as their champion
once more, the same as he was in the battle
for statehood.

THE 80TH ANNIVERSARY OF UNITED
HIAS SERVICE

Mr., EKEATING. Mr. President, 80

years ago, in 1884, when thousands of

destitute Jews were fleeing from the ter-

rible pogroms of Czarist Russia, a group
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of public-spirited citizens in the Jewish
community of New York organized the
Hebrew Sheltering House Association.
In its first decade, almost 200,000 Jews
arrived in this country, and the asso-
ciation played a vital part not only in
resettling Jewish refugees here, but also
in providing temporary shelter and help-
ing secure employment.

From these beginnings the successor
Hebrew Immigrant Aid Society was es-
tablished in 1902. Following the merger
of HIAS in 1954 with the National Refu-
gee Service and the United Service for
New Americans, today’'s organization,
the United HIAS Service, continues to
pursue on a much larger scale the same
humanitarian purposes for which the
Hebrew Sheltering House was founded
80 years ago.

During the past 80 years, world Jewry
has suffered from repeated, unspeakable
horrors. In 1903, a year after the found-
ing of HIAS, the Czarist pogrom in Kish-
inev shocked an entire world and touched
off a mighty wave of Jewish expatriation
from Russia; in 6 years, from 1904 to
1910, 683,000 Jews arrived in the United
States.

Again, World War I threatened the
virtual extinetion of hundreds of thou-
sands of European Jews, and in the wake
of the main military action came 2 more
yvears of Russian pogroms as well as the
brief Russian-Polish War, which also
caught Jews in the middle.

During the 1920's, the enactment of
the Immigration Act of 1924, which set
the pattern of the national quota origins
system that still blights our statute books
today, left thousands of would-be immi-
grant Jews stranded in European ports.

The 1930’s and 1940’s brought the Nazi
holocaust, the annihilation of 6 mil-
lion European Jews, the flight of hun-
dreds of thousands from Nazi tyranny,
and the displacement of 200,000 more
from their homelands as of the end of
World War II.

In the 1950’s a series of great emergen-
cies—the Suez crisis, the Hungarian up-
rising, the Algerian war for independ-
ence, the Castro takeover in Cuba, and
continued anti-Semitic repression be-
hind the Iron Curtain—each of these has
given rise to mass emigrations of Jews,
many or most of them shorn of their
property, the human victims of a world
seething with revolution and strife not
of their making.

These 80 years of suffering and hard-
ship for millions of Jews have posed un-
believable challenges to the organiza-
tional and financial abilities of United
HIAS Service, which is, of course, one of
only many great private organizations
working in the arena of immigrant aid
and resettlement. But United HIAS
Service has met these challenges, and
has met them brilliantly. It has reset-
tled political and religious refugees in
countries around the world. It has di-
rectly aided the hungry and the desti-
tute among them. It has furnished
new arrivals in America with legal as-
sistance in visa, deportation, and natu-
ralization matters. It has fully coop-
erated with U.S. and international
agencies active in the field of migration
and refugee aid. As United HIAS Serv-
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ice characterizes its work, it has truly
been a bridge to freedom.

The work of United HIAS Service
continues. No one should underesti-
mate the huge task of refugee resettle-
ment that remains unfinished. Of
10,000 Jews in Cuba when Castro came
to power, 7,500 have since fled, many
receiving resettlement aid from United
HIAS. Following Algerian independ-
ence, 130,000 Algerian Jews fled to
France; again, United HIAS has been on
the spot, and is still working, in connec-
tion with that emergency. With re-
peated anti-Semitic incidents in the So-
viet Union, every indication is that
United HIAS faces a future beset with
new problems of humanitarian aid and
relief to Jews in distress.

On this, the 80th anniversary of United
HIAS Service, I offer congratulations for
a job well done, and my sincere hope for
continued successes in alleviating the
plight of unfortunates the world over.

CAPITAL CLASSROOM

Mr, KEEATING. Mr. President, Col-
gate University in Hamilton, N.Y., is
celebrating the 25th anniversary of its
Semester-in-Washington program. Col-
gate's Washington study group has each
year since 1935 provided a dozen or so
students with a rare and valuable op-
portunity to study the workings of the
Federal Government. It hasbeenan im-
portant pioneer program that others
have emulated, and it has had a signifi-
cant influence on the Colgate men who
were privileged to participate in it.

The father of the Washington study
group, Dr. Paul Jacobsen, deserves spe-
cial credit for his vision and initiative
in undertaking such unique bridge be-
tween classroom teaching and practical
politics. This year’s program leader,
Knud Rasmussen, is following with en-
ergy and imagination in his footsteps

I am much pleased that one of the par-
ticipants in this year’s group; Edward M.
Zachary, of Queens Village, N.Y., and one
member of last year’s group, Duncan
Kilmartin of Poughkeepsie, N.Y., have
worked in my office. They have both
done excellent jobs and shown an un-
usually quick grasp of the issues involved
in the legislative process.

Mr. President, I hope the program will
be as useful in the future as it has been
in its first 25 years. I ask unanimous
consent to have printed at this poini
in the Recorp the text of a descriptiv.
article about the program published in
the February 1964, issue of the Colgate
Alumni News.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:
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On January 31, 1964, 10 undergraduates
left the Colgate campus to spend a semester
studying Federal Government in Washington,
D.C. Led by Colgate instructor Enud Ras-

mussen, they are the 25th group to take
part in this unique educational program.
Like members of the first group which left
for Washington in 1935, the 1964 students
will conduect interviews with Government
leaders, work on a dally basis as “interns”
in Government and congressional offices; and
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hear lectures and discussions by men re-
sponsible for the Nation's affairs, At the
same time, they will be satisfying the re-
quirements of the planned course of study in
political science in which they are enrolled.
They will attend seminars, read books and
write reports.

Colgate’s first Washington Study Group ar-
rived in the Capital in September 1935.
Franklin D. Roosevelt was then serving his
first term as President. Joseph W. Byrns of
Tennessee led the House of Representatives;
John Garner of Texas presided over the
Senate.

Abroad, the storm clouds were gathering.
One month after the Colgate students set-
tled in Washington, Italy invaded Ethiopia.
Still, the United States clung to its hope that
foreign troubles need not impinge upon do-
mestic concerns, At home the headline
news concerned the deaths of Will Rogers
and Wiley Post that August, and the as-
sassination of Huey Long early in September.

The members of this year’s study group
live in a world far removed from that of
1935. They will be studying a different kind
of governmental process in a Washington
that has changed its character. Essentially,
however, their purpose remains the same as
their predecessors—to apply their theoretical
knowledge of the functions of Government to
what they observe firsthand.

In Washington with the 1964 study group
are: Robert E. Elder, Jr., Hamilton, N.Y.;
Jack F. Fallin, Warren, Pa.; Stephen A. Glass-
er, Grosse Polnte Woods, Mich.; Philip C.
Johnston, Bellaire, Ohio; Farhad Kazemi,
Teheran, Iran; Donald H. Messinger, Clyde,
N.Y.; Arnold Raphel, Troy, N.Y.; Wayne A.
Rich, Charleston, W, Va., David A. Rosen-
bloom, Albany, N.¥.; Charles Tantillo, Gar-
fleld, N.J.; and Edward M. Zachary, Queens
Village, N.Y.

Young Elder is the son of Colgate Prof.
Robert E. Elder who followed Professor
Jacobsen as director of the Washington
study group from 1962 to 1963. Raphel is a
student of Hamilton College, and joins the
Colgate group as a result of efforts toward
increasingly close cooperation between the
two colleges. The one foreign student,
Farhad Eazeml of Iran, will add a useful
perspective to the study sessions.

Kazeml will not be the first foreign stu-
dent to participate in a study group. In the
spring of 1952, 10 German university stu-
dents accompanied the Colgate group to
Washington and returned saying they had
learned more about government in the
United States than they had ever known
about their own country.

“In 1964,” says Mr. Rasmussen, “the group
will be in Washington at a particularly sig-
nificant period in the Nation's history. Be-
cause of the tragic event of last fall, the
students will have an opportunity to see how
the orderly transfer of governmental respon-
sibilities is being effected. They will also
be on the Capital scene at a time when the
struggle for clvil rights is reaching a cli-
matic point.

The silver anniversary of the Washington
study group is especlally significant be-
cause it marks the end of the teaching career
of Paul Jacobsen, founder of the group, who
will retire on July 1, 1964.

Twenty-five successful semesters in Wash-
ington have served to effectively demonstrate
the value of this particular off-campus study
group. Colgate can be proud of Professor
Jacobsen and the accomplishments of these
25 groups.

SECRETARY McNAMARA AGREES TO
CALL IT HIS WAR

Mr. MORSE., Mr. President, I ask
unanimous consent that there be printed
in the Recorp an article, from today's
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New York Times the headline of which
reads as follows:

McNamara Agrees To Call It His War—
Secretary, Firm on Vietnam, Accepts MORSE's
Label.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

McNamara AGrees To Carn IT His WarR—SEc-
RETARY, FIRM ON VIETNAM, ACCEPTS MORSE'S
LABEL

WasHIiNGTON, April 24.—Secretary of De-
fense Robert S. McNamara said today that
he did not mind if the fighting in Vietnam
was termed “McNamara's War.”

Senator WAYNE Morsg, Democrat, of Ore-
gon, who renewed his attack on U.S, policy in
South Vietnam in a Senate speech, has been
calling it McNamara's war.

Senator Morse has objected especially to
the U.S. commitment to continue support-
ing the Vietnamese forces as long as it takes
to defeat the Communist Vietcong insur-
gents.

“I have a high regard for Senator MorsE,
but not in this respect,” Mr, McNamara saild
at a news conference. "“This is a war of the
U.8. Government.

“I am following the President’s policy and
obviously in close cooperation with the Sec-
retary of State.

“I must say,” the Secretary continued, “I
don't object to its being called McNamara's
war, I think it is a very important war and
I am pleased to be identified with it and do
whatever I can to win it.”

MORSE PRESSES ATTACK

In a lengthy floor speech, Senator Morse
charged that the U.S. participation in the
war In Vietnam was “illegal and a menace
to the American Nation.”

He cited the Geneva accords of 1954, which
the United States did not sign but agreed to
observe, The accords, in addition to other
provisions, provided for the partition of Viet-
nam and limited the amount of outside mili-
tary assistance that could be brought into
the area,

Mr. Morse sald that the United Natlons
Charter covered threats to the peace and
that disputes should be turned over to the
world body. The fighting in Vietnam is a
“matter for the U.N, not for the U.S., Alr
Force or the American Secretary of Defense
to handle as they see fit,” he said.

“Aside from the illegality of our interven-
tion, there is the sheer stupidity of a unilat-
eral American land war in Asla whose only
promise is to bog us down there indefinitely,”
the Senator declared.

Mr. McNamara, at his news conference,
conceded that the fighting in South Vietnam
had flared considerably since Ma]. Gen, Ngu-
yen Khanh took over the Government.

The Secretary attributed it to the many
changes that have been made in the regime,
not only by General EKhanh but by his pred-
ecessors who also took power in coups d'état.

“As you can well imagine, this has created
disorder,” the Secretary sald. “There has
been a vacuum. Into that vacuum the Viet-
cong have penetrated. Their rate of activity
has increased dramatically, as has their fatal-
ity rate.

“If I remember the figures, they lost about
650 men killed or taken prisoner during the
past week. That is, I think, the highest
total in the last 2 or 3 years.

“The Government forces have been under
considerable pressure as a result of the in-
creased level of Vietcong attacks. They have
also responded with amazing speed and ef-
fectiveness, Their fatalities, however, and
their casualties have been high; again, the
highest in the last 2 years.

“I think it will be several months before
we see any substantial progress.”
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Mr. McNamara said he still belleved in
ultimate vietory. In response to questions,
he repeated the administration’s view op-
posing direct U.S. intervention.

“The situation is one that the South Viet-
namese themselves must solve,” he said.

Mr. McNamara said the appointment of
Maj. Gen. Richard G, Stillwell as Chief of
Stafl of the Military Assistance Command in
South Vietnam was not related to the possi-
ble replacement of Gen. Paul D. Harkins, the
commander, but was part of a reorganization
to increase effectiveness.

FELT VOICES OPTIMISM

On Capitol Hill, Adm. Harry D. Felt, com-
mander of the U.S. forces in the Pacific, ex-
pressed optimism on the ultimate outcome
of the war in South Vietnam. He testified
in behalf of the administration’s military
assistance program.

Admiral Felt spoke in closed session before
the House Foreign Affairs Committee, but
some of his obeervations were made public.

He sald it was comforting that the situa-
tion in South Vietnam had “not gotten out
of hand despite a deterioration during the
past year,” The South Vietnamese fighting
forces are improving In their tactics and
effectiveness, he declared.

In previous testimony made public today,
William P. Bundy, Assistant Secretary of
State for Far Eastern Affalrs, assured the
committee that the recommendations of
Ambassador Henry Cabot Lodge were being
carefully heeded.

“I can say there are no recommendations
that he has made that are not being carried
out fully at the present time,” Mr. Bundy
said.

At one point in the hearing, which took
place April 7, Representative WayNeE Hays,
Democrat, of Ohio, asserted that the U.S.
policy in South Vietnam had been a “com-
plete failure.”

“I dispute that completely,” Mr. Bundy
retorted.

Mr. MORSE. Mr. President, let me
say good-naturedly that the Secretary let
down some of his apologists in the Senate
who have objected to my calling the uni-
lateral U.S. military action in South Viet-
nam what it truly is—McNamara's war.
But it has been McNamara’s war, be-
cause he has prepared the blueprints for
this unjustifiable American military ac-
tion, as I have said over and over again,
and I repeat now.

According to the article, the Secretary
stated:

I am following the President’'s policy and
obviously in close cooperation with the Sec-
retary of State.

I must say I don't object to its being called
“McNamara's war.” I think it is a very im-
portant war and I am pleased to be identi-
fied with it and do whatever I can to win it.

Well, at long last, we have smoked him
out. We now have an admission from
the Secretary of Defense that this Nation
is engaged in war.

I ask the Secretary of Defense, I ask
the Secretary of State, I ask the Presi-
dent: When are you going to ask for a
declaration of war? I say from the floor
of the Senate that the killing of Ameri-
can boys in South Vietnam cannot be jus-
tified, except on the basis of a declara-
tion of war. I charge that McNamara’s
war stands today an unconstitutional
war. It is now up to the President, the
Secretary of State, and the Secretary of
Defense to send to Congress a declara-
tion of war proposal. They should ask
for constitutional approval of the killing
of American boys in McNamara's war.
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The American people are overwhelmingly
against the war, I am sure. The people
are right.

Parenthetically, I have another sug-
gestion to make, I say to the Secretary of
State, with regard to the Cuban crisis: I
think the way to counteract the Cuban
protest to the United Nations on the U-2
crisis is for the United States to serve
notice on the Secretary General of the
United Nations that we are perfectly
willing to meet the Cuban demand to
have a full and fair airing in the United
Nations of our position on the U-2 flights.
If it turns out that we are violating
international law by U-2 flights over
Cuba, we should be willing to adjust our
policy accordingly. Incidentally, Cuba
is a sovereign power, because, under in-
ternational law, that is as true of Com-
munist nations as it is of any other na-
tion. I have no doubt we would adjust
our Cuban policies to the findings of the
United Nations. I quite agree that there
should come through the United Nations
a finding as to whether the U.S. U-2
flights over the sovereign nation of Cuba
are justified. I have no doubt what
would happen if a Cuban U-2-type
plane flew over Texas, Florida, or any
other part of the United States. It would
be shot down, as would a Russian or any
other foreign U-2-type plane.

As chairman of the Subcommittee on
Latin American Affairs, I state that the
probability is that a prima facie case
exists against the United States in the
flying of U-2 planes over a sovereign ter-
ritory, even though it is Communist
Cuba. I abhor the government of
Cuba; but as in South Vietnam, I would
have my country stay within the frame-
work of international law. I know it is
outside the framework of international
law in South Vietnam, and I think a
prima facie case exists against us in re-
spect to U-2 flights over Cuba. Further-
more those flights are not necessary to
protect the security of the United States.
They are undoubtedly a convenient sur-
veillance technique for obtaining spying
information quickly. However, we all
know that Cuba cannot succeed in build-
ing up any aggressive military prepara-
tions without our knowing it. Also we
all know that any time Cuba crosses the
line of justifiable national defense, and
enters the area of aggression, we can and
will proteet our security immediately by
an attack so quickly and devastatingly
that Cuba will be completely destroyed
as a military threat.

Right now we have a great opportu-
nity to demonstrate to all the world that
we seek peaceful procedures for the set-
tlement of international disputes by
welcoming a United Nations review of
the justification, if any, under interna-
tional law of United States U-2 flights
over Cuba.

UNEASINESS IN GERMANY

Mr. JAVITS. Mr. President, the peo-
ple of West Germany are uneasy about
the course of U.S. foreign policy in Eu-
rope. The Senate speech by the Senator
from Arkansas [Mr. ForericHT] and the
recent statements by President Johnson
and Chairman Khrushchev have caused
the people of West Germany to become
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apprehensive that we may be consider-
ing our policy of protecting the integrity
and security of West Berlin and our sup-
port of their hope for the ultimate re-
unification of Germany.

They must be reassured that our pol-
icy has not changed. President John-
son’s speech in New York, last Monday,
before the Associated Press, should have
given this assurance; but this is a sub-
ject of such great concern to West Ger-
many that we must make especially sure
that there is no question about our pol-
icy toward that nation.

This was made clear last Tuesday—
after the President’s foreign policy
speech had been read by the Germans—
when Dr. Heinrich Krone expressed the
uneasiness which prevails in West Ger-
many regarding possible United States-
Soviet agreements on matters of vital
concern to Germany.

Dr. Krone, chairman of the National
Defense Council of the West German
Cabinet, and an influential member of
the Christian Democratic Party said:

The impression should not arise that the
defensive strength and will to defense of the
West 1s weakening. This means that the
leading power of the West, which alone by
virtue of its nuclear weapons can present a
completely effective deterrent, must not dis-
mantle its tl‘OOp presence in Europe rapldly
or in a conspicuous way.

This uneasiness, in part, stems from
the implications left by Senator Fur-
BRIGHT’S now-famous “myths and reali-
ties” speech. The principal ideas of that
speech were that U.S. diplomacy is,
to a large and dangerous degree, based,
not on the facts of international life, but
on its “myths”; that the United States
should recognize that the U.S.S.R. has
“ceased to be totally and implacably hos-
tile to the West,” and that we must make
a distinction between “communism as an
ideology and the power and policy of the
Soviet state,” if we are to deal with the
Soviet Union effectively.

The straightforward application of
these ideas to the German situation,
would require, in my view, the abandon-
ment of the cold realities upon which our
policies are, and have been, based, and
the substitution of new principles based
on a myth. We must remember that if
changes within the Soviet bloc call for
reconsideration of our European policy,
they certainly dictate that our German
policy—which is central to our Euro-
pean policy—must be reexamined and
adjusted. But there is no evidence what-
ever that the current thaw in East-West
relations has had any impact on the
Soviet Union’s position on German re-
unification or related issues. The So-
viets consider a weak and neutral Ger-
many essential to their security.

The Soviet formula for reunification,
which has been unacceptable to us all
along, calls initially for a provisional
government for all Germany, composed
of representatives of the existing states.
This government would set election laws
and hold a nationwide election if all
parties agree that the new nation would
remain neutral. The Soviets have two
objectives in adhering to this plan. They
want to give the East German govern-
ment equal status to the freely elected
West German Government, and they
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want to neutralize Germany perma- movements in the course of history. It denounced our ally, Great Britain. He
nently. very often requires greater courage and is reported to have said:

. Other than reunification, their plan
for Germany would require West Ber-
lin to become a demilitarized “free city”
within East Germany, and would estab-
lish the Oder-Neisse line as the perma-
nent border between East Germany and
Poland. To this day, this constitutes the
official position of the Soviet Govern-
ment,

In contrast, our policy regarding Ger-
many continues to call for reunification
as the result of free elections throughout
Germany. We feel that the resulting
government should sign a peace treaty
and should decide whether to form al-
liances with any foreign state. We have
pledged ourselves to defend Berlin from
foreible incorporation into East Ger-
many, and to settle its status peacefully,
only as part of an all-German settle-
ment. We have also said that the per-
manent border between Germany and
Poland should be decided by a future
peace treaty, and that we would give full
support to the political, economic, and
military integration of Germany into
Western Europe.

It is understandable, then, that the
speech of the Senator from Arkansas
[Mr. FuLBricHT], coupled with the state-
ments of President Johnson and Chair-
man Khrusheheyv in connection with the
reduction of the production of fissionable
materials, has caused considerable un-
easiness in West Germany. Yet, while
the West German Government acknowl-
edged the desirability of the reduction of
production of fissionable materials, many
West Germans fear that the détente
called for by the Senator from Arkansas
[Mr. FULBRIGHT] may mean recognition
of the status quo in Germany, a willing-
ness on the part of the United States to
recognize the East German Government,
and the “defusing of the Berlin bomb” at
West Germany’s expense.

These fears are unjustified. The
United States considers its relations to
the people and Government of West Ger-
many a key element of our European
policy. President Johnson made " our
position entirely clear on this point, after
his meeting with Chancellor Ludwig Er-
hard last December. In their communi-
qué, the two leaders agreed that “‘there
should be no arrangement that would
serve to perpetuate the status quo of a
divided Germany, one part of which is
deprived of elementary rights and
liberties.”

They also reaffirmed the “commitment
to the peaceful reunification of the Ger-
man people in freedom, by self-deter-
mination.”

The President also reassured the Chan-
cellor that the United States would con-
tinue to meet its commitments in Berlin.

In his speech to the Associated Press,
the President reaffirmed the continued
adherence of the United States to time-
tested foreign policy principles which
have been upheld under four Presidents
because they reflect the realities of our
world and the aims of our country. We
must be alert to shifting realities, to
emerging opportunities, always alert to
fresh dangers. But we must not mistake
day-to-day changes for fundamental

resolution to maintain a policy which
time has tested than to change it in the
face of the moment’s pressures.

Mr. President, if we needed any con-
firmation of the fact that little open-
ings are seized upon to indicate big weak-
nesses, it is clear that the present busi-
ness of overflights over Cuba, to which
the Senator from Oregon has just re-
ferred, is eritically important.

We are overflying Cuba, in the interests
of the security of the Americas. We have
every right to do it. I support it, as one
Senator, as the only feasible alternative
to going in there and making inspections
by the use of our Marines.

I believe such flights entirely consist-
ent with the law of this particular case,
which is based upon agreement and upon
the inter-American system, to which
Cuba is a party.

All these events—the uneasiness in
Germany and Cuba’s challenge of the
overflights which are made for the secu-
rity of the Americas—indicate at one and
the same time that we should show our
desire to negotiate, or as President
Eisenhower said—to walk the extra mile.
We must always give reassurance that
the United States determination to seek
agreements with the U.S.S.R. does not
shake our determination or cause us to
change our fundamental policy; that we
will adhere to our commitments; and
that we are not afraid. If one Senator
affirms a desire to agree, other Senators
must affirm the catholicity and the in-
tegrity of the agreement and commit-
ments of this country.

US. DOLLARS NOW HELP NASSER
FIGHT OUR ALLY, GREAT BRITAIN

Mr. GRUENING. Mr. President, ac-
cording to dispatches from the Middle
East, President Nasser of Egypt—sup-
ported by millions of U.S. taxpayers’ dol-
lars—is again—or still—seeking to keep
the Middle East in a constant turmoil.
He has done this since he seized power
in Egypt, almost 12 years ago. He now,
more than ever before, needs these out-
side diversions to keep the Egyptian peo-
ple from realizing that Nasser’s outside
adventures have trapped 40,000 Egyptian
troops, aided by Russian arms, in a
senseless and brutal war of conquest in
Yemen.

Last week, President Nasser sent King
Hussein of Jordan to the United States,
to act as his mouthpiece and the mouth-
piece of the other Arab countries. This
is the same King Hussein who was vehe-
mently denounced by Nasser’s Radio
Cairo only a short time ago and whose
extermination was urged. Nasser called
King Hussein and King Saud of Saudi
Arabia:

Lackeys who have sold their honor and
dignity and who cooperate with the arch-
enemies of the Arabs—the English, the
Americans, and the Jews.

President Nasser called upon the
armies of Jordan and Saudi Arabia to
“destroy the hireling traitors.”

Today's dispatches report that Presi-
dent Nasser went to the front in Yemen,
and there, before his trapped soldiers,

We swear by God to expel Britain from
all parts of the Arab world.

Meaning the British protectorate of
Aden. It is particularly distressing that
United States AID funds permit Nasser
to wage his war in Yemen and to fur-
ther the interests of Soviet Russia in
that part of the world. Nasser has never
been content with having satisfied Soviet
Russia’s age-old desire for a toehold in
the Middle East. He has constantly
sought every means to enlarge Soviet
Russia’s presence in that vital area. And
he is doing so with our money—AID
money—nearly $1 billion to date. How
much longer is this folly by the United
States to continue?

The time has come for the United
States to take a firm stand with Presi-
dent Nasser. Indeed, the time for such
forthright action is long past due.

How long shall we continue to permit
country after country around the globe
take our aid dollars greedily, with one
hand, while tweaking our nose with the
other?

I ask unanimous consent that the dis-
patches from the Middle East, published
in the Washington Post and Times Her-
ald and the New York Times of April 24,
as well as in the New York Times of
April 25, describing President Nasser’s
latest exploits and his verbal declara-
tion of war on Great Britain, be printed
in the RECORD.

There being no objection, the articles
were ordered to be printed in the Recorbp,
as follows:

[From the Washington (D.C.) Post, Apr. 23,
1964]

Nasser SEEs FroNT 1IN YEMEN

Egyptian President Nasser made a surprise
visit to Yemen yesterday and was mobbed
by shouting soldiers and tribesmen who
brandished knives and held up Nasser's car
while they slaughtered an ox in his honor.

After meeting with Yemeni President
Abdullah Al Sallal, who called Nasser “the
greatest man in the world,” the Egyptian
President sald in a speech, "“We swear by
God to expel Britain from all parts of the
Arab world, We swear by God we will con-
front zionism, stooge of imperialism. We tell
British imperialism * * * get out of oc-
cupied South Yemen,” referring to Aden and
neighboring British protectorates, “or else
fight for your survival.”

Nasser's trip was thought to be connected
with the upcoming visit of Crown Prince
Faisal, of Saudi Arabla, to Calro. The
TU.N. has tried for months to disengage thou-
sands of Egyptian troops from Yemen to ease
a settlement between republicans and loyal-
ists back by Saudi Arabia.

[From The New York Times, Apr. 23, 1964]

Nasser FLIES TO YEMEN; WARNS BRITISH IN
ADEN

ApeEN, April 23.—President Gamal Abdel
Nasser of the United Arab Republic flew to
Yemen today on a surprise visit,

In a speech to a crowd of thousands Presl-
dent Nasser declared: “We swear by God to
expel Britain from all parts of the Arab
world.,” The speech was broadcast by the
Yemen! radio.

Authoritative sources sald the visit was
for the purpose of a firsthand study of the
19-month-old war between the Yemeni revo-
lutionary forces, supported by Egyptians
and followers of the deposed Imam of
Yemen.
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President Nasser, referring in his speech to
the “occupied south” (Aden and the neigh-
boring British protectorates) and “British
aggression' on Yemenli territory, sald:

“Britaln, which looks upon your revolu-
tion with hatred and disgust, must take up
its staff and leave Aden and the south.”

Nasser PrEssEs ApEN IssuE; CHARGES
“TYRANNY” BY BRITAIN; CaLLsS ON YEMENI
TRIBESMEN ToO AsSSIST ARAB BROTHERS IN
“OccuPiEn SouTH"—LowpoN SENDS PrO-
TEST TO THANT

ApEwN, April 24 —President Gamal Abdel
Nasser of the United Arab Republic told
thousands of tribesmen in Sana, the capital
of Yemen, today that the people in Aden and
the neighboring British protectorates were
suffering the “harshest form of tyranny, op-
pression and torture at the hands of British
colonialism.”

President Nasser's attack on Britaln came
on the second day of his surprise visit to
Yemen. Yesterday he vowed “to expel
Britain from all parts of the Arab world.”

“We are with you, with our blood, heart
and soul,”” the President declared today.
“Britain must quit Arab land, for Arab land
belongs to Arabs."

President Nasser also asked the Yemenis to
help thelr brothers in Aden and the “oc-
cupied south, suffering in prisons of British
colonialism.”

PURPOSE OF VISIT UNENOWN

Although the purpose of the President's
visit is still a secret, he has not lost any op-
portunity of arousing the Yemenis against
the British-protected Federation of South
Arabla but with a marked difference. While
the Yemeni President, Abdullah al-Sallal de-
scribes the federation and other protec-
torates as "occupled south Yemen,” Presi-
dent Nasser repeatedly says the ‘“occupied
south.”

The South Arablan Federation radio
promptly criticlzed President Nasser's state-
ments.

Expressing disappointment over the Presi-
dent’s attacks, the radio said:

“But we have been accustomed to such
distorted news and falsehood from the Cairo
and Sana radios. What s regrettable is that
Nasser has failed to understand our political
setup. We only hope Nasser will leave us
alone in peace so that we could cooperate
and work together closely for achleving ob-
Jectives of Arabism in accordance with the
principles of Islam.”

BriTisH TAKE IsSUE TO THANT

LonpoN, April 24—The British Govern-
ment has directed the attention of U Thant,
the United Nations Secretary General, to the
terms of the speech made by President Nas-
ser in Yemen yesterday, the Foreign Office
said tonight.

“In Her Majesty's Government’s view,” the
statement sald, “this speech must make it
more difficult for the Secretary General to
carry out his task of using his good offices to
try to settle outstanding issues between
Yemen and the Federation of South Arabla,
as provided for in the Security Council reso-
lution of April 9.”

A spokesman at the Forelgn Office explained
that the purpose of the representation to
Mr. Thant was to invite his comments on
Presldent Nasser's antl-British campaign and
the effectiveness of the Security Council res-
olution.

The resolution deplored a British alr at-
tack on a fort in Yemen, condemned reprisals,
and asked both Britain and Yemen to exercise
maximum restraint.

Britain maintains that the attack on the
fort, on March 28, was a defensive reaction
to attacks by Yemenis.
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TrooOP MORALE Saip To Sac
(By Dana Adams Schmidt)

BemvuT, LEBaNON, April 24.—The purpose
of President Nasser's vislt to Yemen is to
raise the morale of about 30,000 Egyptians in
that country, to prepare for a new test of
strength with royalist tribesmen, and to give
the operation in Yemen a new focus against
the British in neighboring Aden.

This is the consensus of diplomats and
others who have studied Yemeni affairs. A
subsidiary purpose, they belleve, is to satisfy
President Nasser's personal desire for first-
hand information on a country about which
he has been frequently misinformed,

The Yemen situation, as these sources un-
derstand it, is as follows:

The Egyptian troops’ morale is at a low ebb
since President Nasser, instead of reducing
the garrisons, has sent in more troops. In
the course of more than a year, the Egyptians
and Yemenis are reported to have developed
a mutual detestation.

On the Egyptian slde, this is complicated
by a real fear of Yemeni ambushes. The
Yemenl feeling against the Egyptians 18 not
confined to tribal leaders and the family of
the deposed Imam of Yemen. Leaders on the
republican side are also bitter against the
Egyptians.

MAJOR MILITARY EFFORT

Tribal and royalist forces made a major
military effort in February when they cut
roads connecting Sana with the main Egyp-
tian supply base at Hodelda, as well as with
Bana in the north and Taez to the south.

While the royalists have been fairly inac-
tive since then they believe they have shown
they can cut Egyptian communications when
they want to.

Military thinking now is that while the
royalists will probably never have the
strength to defeat the Egyptians in their
bases, the royalists might be able to starve
the Egyptians out.

There was a basis for speculating on a
possible political deal between the United
Arab Republic and Saudi Arabia, on the one
hand, and the republicans and royalists, on
the other, as long as President Nasser showed
signs of withdrawing his troops.

Since the beginning of April, however,
President Nasser’s determination to add
rather than subtract troops became clear and
most diplomats belleve there will have to be
another test of strength before negotiations
can be useful.

The diplomats expect increasing United
Arab Republic use of Yemen as a base for
campalgning against the British in Aden.
This is a popular Arab cause and increases
President Nasser’s support throughout the
Arab world.

CUTBACKS IN OUR POSTAL SERVICE

Mr. BREWSTER. Mr. President, for
the past 14 years—ever since April 18,
1950, when an economy-minded Post-
master General eliminated the second
delivery of mail to residential areas—
we have seen steady and unremitting cut-
backs in the U.S. postal service.

Now—beginning on May 4—the pres-
ent Postmaster General, John A. Gro-
nouski, plans to take such a sharp ax to
the postal service that the services pro-
vided for our modern society will be en-
tirely inadequate.

I protest against this unnecessarily
harmful attack upon one of the most
vital and most necessary services which
the U.S. Government extends to its
citizens.

The postal service is the measure of
the economic and cultural progress of a
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nation. Itisthe essential element which
feeds our huge mercantile complex. Itis
one of the greatest unifying forees in our
entire society—making possible, as it
does, the swift and unhampered ex-
change of news and ideas among all our
citizens. When a Postmaster General
hurts the postal service, he is hurting the
very roots of our civilization.

Mr. President, this serious and devas-
tating curtailment of services comes at a
time when the Postmaster General is
boasting of the lowest postal deficit since
the end of World War II. It comes at a
time when the President of the United
States is telling us that we are enjoying
the greatest degree of economic prosper-
ity in our history. It comes at a time
when our gross national product is at an
all-time high. The -curtailment, in
short, is coming at precisely the time
when there is the least excuse for it.

Let us see what will happen on Mon-
day, May 4.

In the first place, parcel-post deliver-
ies in our metropolitan areas will be
limited to only 5 days a week. This is a
16-percent decrease in service; and,
ironically, it follows right after an in-
crease in parcel post rates, effective last
April 1, which averages 13 percent.

Parcel post, because of inadequate
management by the Post Office Depart-
ment, has been swiftly decaying over the
years. There has been a steady pattern
of rising rates and deteriorating service.
Right now, because of these policies, pri-
vate enterprise is taking over from the
Post Office all the short-haul, profitable
business. More and more, the Post Of-
fice is being left with only the costly,
wasteful long-haul business, which pri-
vate enterprise scorns and avoids.

This further reduction in service will
make parcel post so unattractive to our
citizens that, I feel certain, they will use
it only as a last resort, when there is no
other possible way to send a package.
Certainly, any man or woman would
think long and hard before he would send
any perishable goods through the mails,
when the period of time such goods must
lie around a post office, awaiting delivery,
is so arbitrarily prolonged. To send
perishable goods through the mails will
be to court disaster.

But, Mr., President, the reduction in
parcel post service is only one part of the
massive hatchet job that the Post Office
Department intends to perform on the
post office on May 4.

Beginning on that date, by order of the
Postmaster General, Saturday will be-
come a day of frustration and massive
irritation in every post office and on every
rural route in the country. On Satur-
days, window service will be reduced to
just 4 hours; and, in most post offices,
only one window will be open for the ac-
commodation of all postal patrons.

The Post Office Department has
decreed that no domestic or international
money orders will be sold on Saturdays,
either in post offices or on rural routes.
It has also prohibited issuance of COD
money orders payable to mailers on Sat-
urdays; all postal savings transactions;
all box rent collections; and a host of
other traditional post office services.
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No information windows will be open
on Saturdays. This means that if we
wish to find out a few facts about a mail-
ing problem, we shall have to stand in
a long line of patrons wanting to mail
packages, buy stamps, pick up packages,
or what-have-you. Believe me, Mr.
President, with only one window in op-
eration, the line in each post office will
be long and slow moving.

Clearly, it will be advisable for our
citizens to avoid entering the post office
on Saturdays. But millions of working
Americans must use the post offices on
Saturdays. This is their only day off,
except for Sundays, when the post offices
are closed to the public. If the Post Of-
fice Department persists in this unwise
course, tens of thousands of Americans
can look forward to spending half a day
on Saturdays standing in line, waiting
to complete a simple bit of postal busi-
ness.

From all over the country, reports
concerning the drastic reductions in col-
lection services are coming in. In many
cities, if a man mails a letter after 6
o’clock in the evening, the letter will re-
main in the mailbox all night, and will
be picked up the next day by the letter
carrier on that route. The letter carrier
will carry the letter with him as he com-
pletes his route, and will bring it back to
the post office with him at the end of
his day. So, such a lefter will at last
begin its progress from sender to recipi-
ent approximately 20 hours after it has
been mailed.

Is this what is called postal service in
the United States of America in the year
of our Lord 1964? Mr, President, this is
not service; it is bureaucratic foolishness.

We are the greatest, the strongest, the
wealthiest, and the most industrially
advanced nation in the world. We are
greatly blessed with mineral reserves,
sufficient to make us impregnable against
any enemy. The harvests of our fields
not only keep our own people nourished,
but also are transported—in considerable
part—overseas, to sustain life in every
corner of the world less fortunate than
our country. Never has a nation been
so munificently blessed. In view of all
this prosperity does the Post Office De-
partment now maintain that we cannot
afford to operate a postal service able to
compete with those of nations which we
complacently consider comparatively
backward and underprivileged?

When every other aspect of our na-
tional life is moving forward, why should
the Post Office Department be the only
operation to move backward?

The postal service of the United States
must not be allowed to degenerate into a
second-class operation. If the Post
Office Department persists in its plans to
wield this economy hatchet on May 4,
overnight our postal service may become
g third-class or fourth-class operation.

Economy, Mr. President, is an end
greatly to be desired. We are all for rea-
sonable economies. I commend the
the President for his great effort to cut
spending. In almost every other de-
partment and agency of Government,
economies can be effected without seri-
ous harm to the social and economic
fabric of the Nation. Programs can be
delayed for a year or 2 years. Nonessen-
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tial projects can be shelved. Plans can
be scrapped.

But this is not so in the Post Office.
The Post Office cannot set aside its cur-
rent workload for a single hour, let alone
a year or 2 years. The Post Office has
no control over its volume; this is deter-
mined by the American people—the citi-
zens who use the mails. The postal vol-
ume in this country goes up swiftly and
steadily every single hour of every single
day. It is the duty of the Post Office
Department to accommodate that
steadily increasing volume. The Post
Office Department is blindly shirking
that duty when it arbitrarily reduces
service and artificially imposes on the
service restrictive rules and regulations
which can only make it slower, less con-
venient, less efficient, and less useful.

Mr. President, I call upon the admin-
istration of the Postal Establishment to
revoke the order which will wreak such
havoe in the postal service on May 4. If
this order is not revoked, I strongly sug-
gest that we should seriously consider
remedial legislation which will restore
service and will return the Postal Estab-
lishment to the 20th century.

CIVIL RIGHTS LEGISLATION—EDI-
TORIAL PUBLISHED IN THE NASH-
VILLE BANNER

Mr. WALTERS. Mr. President, I ask
unanimous consent to have printed in
the ReEcorp an editorial published in the
Nashville Banner of April 23, 1964,

There being no objection, the editorial
was ordered to be printed in the REcorp,
as follows:

ONLY PATH—BILL MusT PROTECT RIGHTS OF
ALL—BLACK OR WHITE

The first fact proved by the bloody spec-
tacle in New York yesterday is that the
radical and fanatical civil rights leaders do
not deserve a civil rights law.

These life-endangering disorders were not
sparked by accldent of emotion. They were
minutely planned in defiance of a court
injunction.

The lawless violence was touched off in
utter disregard of pleas by the President of
the United States and his chief law officer,
the Attorney General of the United States.

This anarchy, long in the blueprint stage,
and launched to galn world attention, was a
slap in the face for the liberal leadership of
the Senate, who in plenty of time, warned
instigators that serious disregard for legal
statutes would be dangerously detrimental to
majority efforts for passage of the civil rights
measure.

So why have a law—if yesterday’s hoodlum
performance could not be stopped by court
order and the formal requests of the Presi-
dent and Attorney General fell on deaf ears?

Existing legislation meant nothing to
those who sought to block the opening of
the World's Fair. What reason is there to
belleve a new law passed next month or next
year will be respected?

New York already has falr employment
statutes and other regulations now sought in
the civil rights bill.

Legislation passed years ago by the Empire
State has produced no magic by which all
men are made equal in ability and substance.

The Federal Congress can do no more. Nor
can it take the rights and the property of
one man and give them to another.

There are other questions to be asked,
other Iinescapable deductions to be made
about the sad spectacle of yesterday.

9073

The center of the racial storm is in the
North and not in the South. Eastern soclo-
meteorologists who have been looking toward
Dixie with clinical glee and ldeological satis-
faction, turned about just in time to receive
a hurricane of hate full in the face on thelr
own home ground.

Wednesday's skirmishing ranged from the
top of Manhattan to the bottom and spilled
over onto Long Island. The area affected was
more extensive, the planning more sinister
than for any comparable incident below the
Mason-Dizxon line. And if CORE’'s James
Farmer wanted his image to go down to pos-
terity in the current style—1964 martyred
horizontal, coattails dragging, with an officer
assigned to each hand and foot, he got it
all the way.

Bayard Rustin, who planned the peaceful
march on Washington, also was hauled away
to the pokey. It was not his first brush with
the law, nor with intensive integration. Sev-
eral years ago he was arrested and served time
in California on a charge of perversion—hav-
ing been caught by police in the act in a car
with two white men. This was brought to
light by the Banner last summer, along with
the information that the rights leader had
been a member of the young Communist
iieggue. also that he visited Russia at one

e.

And speaking of police brutality, it was
something fierce the way New York's finest
cracked heads with their night sticks. The
South was shocked. It’s little wonder that
Senator Dick RUsSELL called for an investl-
gation. A smaller fracas in Georgia or Mis-
sissippl or Alabama would have brought the
Attorney General’s men swarming over the
scene, with Federal troops alerted in the
background.

Where was Mr. Eennedy yesterday? Was
he at his field headquarters in shirt sleeves
and casual hair—talking over three or four
open telephone lines at the same time? How
strange that no TV cameras were about the
Justice Department? The young chlef TU.S.
law officer now is getting what he asked for
but from the wrong direction. He received
& personal warning in New York nearly a year
ago, Why had he not planned for the chaos
that came to the fair?

Where to now, the civil rights movement,
so-called, that was turned into civil disorder?
The nonviolent Mr., Farmer who disowned
four CORE chapters for planning the stall-in
turned suddenly to civil disobedience and
warnings of a national shambles.

To say that the clvil rights leadership is
split is putting it mildly. Wild Congressman
Apam CrayToN POoweLL, and gruesome Mal-
colm X, who talks of the disemboweling
African Mau Mau technique, have moved into
the ascendancy.

Mr. PoweLL says the Negroes have been
listening to the wrong white people. He's
sure right about that. They listened to those
who thought it was intellectual and sophisti-
cated to be overly mawkish in the race situ-
ation. Where are they now? There is seldom
a peep, even beneath the inane hum of the
cocktall circuit.

Yes, the Negroes who listened to the wrong
white people now find themselves trouble.
There is no doubt about that. They turned
their ears to the politiclans who sought the
colored vote by promising more than could be
delivered.

The politicians finally have gotten It
through their heads that the tough leader-
ship seized by the Harlem huckster, and his
like, are demanding more than is in the
power of the President of the United States
or the Congress to give.

The civil rights movement has turned the
corner and a tragic turning it is—to go down
the highway of lawlessness to what Mr,
Farmer has called a shambles, a scene of
wild disorder and destruction. But there is
no other route for those who talk of violence
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in the name of peace and advocate the break-
ing of laws not in their liking. That is
lawlessness—revolution—chaos.

Where do the responsible citizens of the
United States—black or white—fit into this
picture? They are on the side of established
law and sanity. If Congressmen don't al-
ready know from the millions of letters re-
ceived, they will find out from the locust
horde mountain of messages that began pil-
ing in on the Capitol today.

And the Negro citizens who belleve In go-
ing about their business? That's just what
they are doing in this part of the country.
While pandemonium reigned in New York
yesterday, the Negroes of Murfreesboro,
Tenn., were celebrating the election of their
first city councilman.

Saturday, while deflant CORE leaders in
Brooklyn were planning the stall-in, a group
of Negroes was meeting in one of Nashville’s
largest uptown hotels to pay tribute to a
Negro lawyer and real estate broker for his
constructive civic service. The Governor of
Tennessee was a speaker and so was the
mayor of Nashville,

A little earlier a statewide Negro political
organization, whose president is chairman
of the State pardons and parole board, met
to lay plans to get out the vote for the up-
coming State and national primaries.

Tennessee is in the South. Nashville is in
the South. Murfreesboro, personalitywise, 1s
Deep South, Nathan Bedford Forrest
rescued it from the Yankees one time.

The Negro violence of the North must not
throw the South out of perspective. The
turn to lawlessness in New York must not
steal the spotlight from those of all races
and creeds who believe in law and order and
in whose hands rests the ultimate fate of
the country.

The peace and industry that now char-
acterizes Tennessee life comes under a sys-
tem of laws that long has been on the books.
There is an atmosphere of good will here that
has never been allowed to germinate in the
hypocrisy of the North.

It's unfortunate that certain leaders, those
who seek to use men for the control of their
ballots, cannot get the idea. Or maybe they
will begin to tune in on a glimmer of under-
standing.

There still is a way—under a law reason-
ably designed—to protect the rights of every
man, black or white.

There can be no other route which would
be free from continued disorder and ultimate
anarchy.

This is the only path for all Americans of
good will and understanding.

THE COMPUTER REVOLUTION—AD-
DRESS BY SENATOR HUMPHREY,
BEFORE EASTERN SPRING COM-
PUTER CONFERENCE

Mr. HUMPHREY. Mr. President, on
April 23, 1964, it was my privilege to ad-
dress the spring joint computer confer-
ence, a great semiannual assembly of ex-
perts and companies who are pacesetters
in the amazing world of computer tech-
nology. _

The conference is held under the aus-
pices of the American Federation of In-
formation Processing Societies. The
federation represents the Institute of
Electrical and Electronic Engineers, the
Association for Computer Machines, and
the Simulation Council.

I take this occasion to state that one of
the most amazing sagas of American
‘free enterprise is the almost fantastic
creativity of the computer industry. Its
frontiers are unbounded and its contri-
butions are almost incalculable to the
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Nation’s security, its prosperity, and its

health.

The advance of the computer state of
the art has long been of deep interest to
me personally, to the Senate Committee
on Government Operations, and to the
Subcommittee on Reorganization and
International Organizations, of which I
am chairman.

I believe it is only factual to say that
no committee of the Congress has de-
voted longer, more sustained, and, yes, I
say in all humility, more fruitful atten-
tion to the Nation’s computer needs and
opportunities than has the Senate Com-
mittee on Government Operations, under
the chairmanship of the able Senator
from Arkansas [Mr. McCLELLAN]. As far
back as August 1957 it was he who gave
the go-ahead and guidance for the long
series of committee ond subcommittee
studies, hearings and reports, which have
continued with complete unanimity for
615 years.

So, Mr. President, in meeting with the
Nation’s computer leaders at the confer-
ence, I felt very much at home, based on
our long and deep mutual interests.

I commend the distinguished commit-
tee of experts in Government and in pri-
vate industry responsible for the con-
ference.

I ask unanimous consent that the text
of my address be printed at this point in
the REecorp, preceded by a list of the
principal experts who were responsible
for the conference.

There being no objection, the list and
the address were ordered to be printed
in the REcorp, as follows:

NINETEEN HUNDRED AND SIXTY-FOUR SJCC—
“CoMPUTERS 1964 PROBLEM-SOLVING IN A
CHANGING WORLD,” APRIL 21-23, WasH-
meToN, D.C.

Herbert R. Koller, U.S. Patent Office, Chair-
man, 1964 8JCC.

Alexander C. Rosenberg, Vice Chairman,
Goddard Space Flight Center.

Joseph O. Harrlson, Jr., secretary, Research
Analysis Corp.

Richard G. Willlams, alternate secretary,
Research Analysis Corp.

Technical program: Jack Roseman, chair-
man, C-E-I-R, Inc., Dominic A. Letit, vice
chairman, C-E-I-R, Inc., Bernard Cohen,
C-E-I-R, Inc.,, Howard E. Tompkins, Uni-
versity of Maryland, G. H. Swift, IBM; Arthur
I. Rubin, Martin Aircraft Corp., Jack Minker,
Auerbach Corp., Elsie M. Mamo, C-E-I-R,
Ine.

Exhibits: Solomon Rosenthal, chalrman,
Headquarters USAF, George Hopping, co-
chairman, General Services Administration.

Printing and mailing: Mike Healy, chair-
man, System Development Corp., Louis Elias,
cochalrman, System Development Corp.

Reglstration: Joseph H. Easley, chairman,
UNIVAC, Norman C. Young, UNIVAC; James
Lungwitz, UNIVAC.,

Public relations: J. Hugh Nichols, chalr-
man, Dunlap and Associates, Inc., John E.
Kumpf, cochairman, UNIVAC, John L. Reyn-
olds, cochairman, International Telephone
& Telegraph.

Hotel arrangements: Clark J. Risler, chair-
man, Litton Industries, Richard H. Smith,
Control Data Corp., Pat Doyle, National Bu-
reau of Standards; Mary L. Douglas, Applied
Physics Laboratory.

Finance: Richard C. Lemons, chairman,
General Electric Co., Nicholas J. Suszynski,
Jr., cochairman, General Electric Co.

Field trips: John J. Glynn, Chairman, De-
fense Documentation Center, Edward J.

April 25
Cunningham, cochairman, Air Force Systems
Command.

Proceedings: Gordon D, Goldstein, Chair-
man, Office of Naval Research, Margo A. Sass,
cochairman, Office of Naval Research.

Ladies Activities: Renee Jasper, chairman,
Auerbach Corp.

Consultants: Martin 8. Becker, legal coun-
sel, John Hoskins, graphic design; Compton
Jones Assoclates, public relations; John C.
‘Whitlock Associates, exhibits.

THE COMPUTER REVOLUTION
(Address by Senator HUMPHREY)

Visiting this remarkable conference is like
entering both a World's Fair and a selen-
tific congress of tomorrow's achievements
today. :

Your semiannual conferences have become
fascinating showcases of the best, the latest
and the almost incredible shape of things
(still) to come. It is almost like seeing
Buck Rogers in person.

Your fascinating exhibits cannot help but
impress competitors, customers and, yes, vis-
iting legislators.

Just think how a U.S. Senator—"‘fresh’—or
weary from the 39th day of debate on the
civil rights bill—views your world—a con-
trasting world—with pushbutton, command
controls, automatic programing and snappy,
pert scheduling. Ah, how I long for such
conveniences in the Senate,

Maybe, too, before the Senate started the
present debate, Senator RicrHarp RUsSSELL, of
Georgla, and I should hdve borrowed one of
the Pentagon's computer “war games" and
saved our colleagues a lot of “fighting” ora-
tory. The computer is modern man’s an-
swer to the fillbuster.

Serlously, this computer conference is not
just another meeting; it is a vital “launching

And the greatest thing we can launch is
not new models, but new ideas.

It has been said that, in the computer
world, hardware is 5 years ahead of soft-
ware. So, too, the bralnpower of computer
manpower is 5 years ahead of the will power
of some policymakers who are not computer-
oriented.

The computer age is young; but already.
let us admit, some laymen in policymaking
positions have tended to make three types
of speeches on the computer. The speeches
have begun to sound almost like classics.

The very first type of address on computers
tended to be one of sheer awe. It could be
summed up in a single breathless word (like
a child’s reaction in a toy shop), “On!"”

When the enthusiastic layman first saw
a computer, he said, “Goodby to all other
gadgets; this is for me.”

The second type of computer talk was:
“Oh, the millenium has arrived.” ‘“Goodby,
drudgery; hello, leisure.” “Goodby, ecare;
hello, convenience.” “Goodby, high costs;
hello, savings.”

And the third type of speech has been one
of moody afterthought: “Oh, the problems

this, will cause.” *Goodby, Jobs; hello
breadlines.” “Goodby, name; hello, num-
ber.” “Goodby, individuality; hello, con-

formity."”

In all three speeches there are elements
of truth.

My own theme this afternoon is like the
opening line from the musical, “Oklahoma.”
In this computer age: “Oh, what a beautiful
morning.” But let's get busy, so there is no
“morningafter feeling.”

Let's face it—the computer brain can be
both boon and bane.

The computer will be just as much a boon
as we choose to make it and as serious a bane
as we might foolishly allow it.

Fortunately, President Lyndon Johnson
has already taken the lead to maximize the
boon and minimize the bane.

He has proposed—and I have introduced—
a bill to establish a high-level Commission
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on Automation, Technology, and Enlarge-
ment.

This is but the “opening gun" of a broad
campaign to realize the greatest possible
good from “the second industrial revolu-
tion.”

It is a revolution which alters the very
concept of what a so-called “machine” really
is. For machines that read, that remember,
that improve their performance, that re-
spond to sound—including human voices—
to touch, to scent—machines which incor-
porate almost every facet of artificial intel-
ligence—are now the machines that “dear
old dad” knew.

The computer is the most versatile “tool”
in history. As this audience knows better
than any other, the computer steers or guides
capsules in outerspace and monitors changes
inside man himself; it runs assembly lines
and mixes as many as 500 chemicals in an
automatic fertilizer plant; it translates
Bibles and checks the age of brandy; it han-
dles reservations for airline seats, and proc-
esses payrolls, inventory, and purchase
orders for giant corporations; it predicts elec-
tions and weather; the best cholce of a mate
for marriage; a name for a new product and
a new product, itself.

Programed well, its successes are spec-
tacular; programed poorly—mechanically or
intellectually—it can misfire a space shot
or a new automobile like the Edsel.

The revolutionary "“tool" is no cure-all; but
neither is it a passing fad.

Viewing it, we can adapt a certain popular
magazine's slogan to: “Never underestimate
the power of a computer.”

The plain fact is that history’s most pro-
found revolutions have been underestimated
by their contemporaries. All of history is
full of the wreckage of nations, societies,
and classes—which underestimated the na-
ture and power of revolutions.

This audience will not make an under-
estimate—for you are in the vanguard of
this revolution.

You know, it is 10 revolutions “rolled into
one”: The computer revolution is economic,
sociopsychological, scientific, technologieal,
military, informational, managerial, inter-
national, educational, yes—it is all of these—
and profound in its Impact on public policy.

It is: (1) Economic in its varied effects on
business, agriculture, and labor, on small
and large enterprises, on offices, factories,
and mines; (2) soclal and psychological in
changing the relationship of man-to-man,
man-to-machine, man-to-government, man-
to-cosmos; (3) scientific in opening up new
frontiers of knowledge, in facilitating ex-
periments, involving variables—so numerous,
so subtle, so complex—as to defy the human
brain, If unassisted; (4) technological in
making possible breathtaking advances in
engineering achievement, efficiency, and
economy; (6) military in making possible
worldwide, lightning-fast delivery of offen-
sive and defensive firepower; (6) informa-
tional in making possible high-speed storage,
manipulation, retrieval, and dissemination
of the world's “pool” of knowledge; (T)
managerial in making possible supersophis-
ticated decisionmaking on production, dis-
tribution, marketing, advertising, and other
executive policies; (8) International because
it involves the free world’s successful com-
petition with the Communist bloc, as well
as assistance to the developing countries;
(9) educational—because it requires sub-
stantial changes in school curricula for the
oncoming generation and refresher courses
for the current generation; (10) and, finally,
the revolution shapes and alters public
policy. It requires changes on the part of
policymakers in the legislative, executive,
and judicial branches of the TUS,
Btate, and local governments. Time will
permit elaboration on but 4 of these 10 rev-
olutions. Educationally, the computer is
changing the world so rapidly that it re-
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quires rededication to a learning process
which is lifelong. What you or I learned
in college 20 or 10 or even 5 years ago won't
suffice in any profession today—not in engi-
neering, not In law, accountancy, medicine,
dentistry, nursing, pharmacy, and so forth.
Meanwhile, the computer is revolutionizing
the university itself, breaking down barrlers
between what used to be thought of as
“separate disciplines.”

To meet new challenges, we will have to
increase the Nation’s investment in educa-
tion; utilize advanced teaching aids; mod-
ernize libraries; reschedule classes during
the day and evening and take many other
steps.

Internationally, the computer is one of
Western capitalism’s greatest assets. When
the Kremlin thinks of U.S. leadership in
computers, the commissars turn even redder
in shame and greener in envy.

The politburo may boast that their soft
drink, Kvass, is better than Coca-Cola—be-
cause who can argue with some people’s
taste—But I stand forthrightly for that all-
American drink, Coca-Cola, or its all-Ameri-
can competition, Pepsi-Cola. But the Krem-
lin cannot deny that so-called ‘“decadent
capitalism” is “batting first in the computer
league.” And so far as I am concerned, to
paraphrase a proverb by Mr. Khrushchev, a
Russian shrimp will whistle “Dixie” before
we give up our present lead.

Elsewhere In the world, we must keep the
lead in effective assistance to the emerging
countries. The computer can spell a cru-
cial difference in these countries thirst for
know-where, know-what, know-how. If the
modern computer seems like a paradox in the
feudal Middle East or in the Africa of the
“bush,” so is the jet, the auto and the nu-
clear reactor. But no tool can be more help-
ful—in trained hands—than this most adapt-
able tool.

Your U.S. Government is aware of these
and other arenas of computer progress. An
Inter-Agency Committee on Data Processing
has been doing what “doesn’t always come
naturally”—cooperate.

On the research front, the Bureau of the
Budget informs me that the Federal Govern-
ment is providing $48 million a year in sup-
port for computer studies. But this is
“penny ante” compared to what U.S, agencies
will require for their own computer research
and development needs in the next decade.

Looking back, the Government has come
a long way—but, frankly, not fast enough.
The record of the past is in many ways in-
spiring. But the record in a few agencles
proves that the “most underdeveloped space”
in all this world is still “between some peo-
ple's ears.”

Neither in Federal agencles—nor in private
enterprise—can we be smug with computer
progress,

For one thing, we've trained far too little
manpower, skilled on an interdisciplinary
basis in the basic and superskills needed to
accelerate the momentum of this computer
revolution.

For another thing, as I indicated earlier,
willpower, to change old organization, old
procedure, old habits—has too often been
lacking.

Almost 6 years ago, recognizing the infor-
mation explosion, some of us in the Senate
Reorganization Subcommittee proposed long-
range Federal and natlonal goals which only
now are beginning to be realized. We sug-
gested, for example, the equivalent of a
national science information network. Only
within the past few months have the Federal
agencies—the stations of the network—really
started to send signals that other stations
could even receive and much less retransmit.
At long last, the three prinecipal Federal
sclence agencies—the Department of Defense,
the National Aeronautics and Space Admin-
istration, and the Atomic Energy Commis-
sion, together with the U.S. Department of
Commerce—have started to think about their
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common customers and clients through com-
mon information service.

The agencies are now getting down to
cases, too, in changing the present computer
“Tower of Babel” into a reasonably compat-
ible or at least convertible system for Gov-
ernment-wide needs.

“Systems of systems’ are what our Senate
Reorganization Subcommittee has urged—
modular units which fit together to form a
harmonious whole, for the use of the entire
executive branch.

The legislative branch should, itself, take
the lead. Few groups of men and women in
the world need more, better or more varied
information than the 535 elected Repre-
sentatives and Senators. Congress' commit-
tees, subcommittees and Members need push-
button, preferably display-type access, to
specialized “banks” of information. Each
major “bank” should serve the interested
committees—Agriculture, Appropriations,
Armed Services, Banking and Currency, For-
eign Relations, Interior—and =0 on, down
the alphabetic line.

When Congress has better access to the
answers it needs, it will be in a position to
ask still better—more useful—questions.
Very soundly, a former Librarian of Congress,
Mr. Archibald MacLeish, once said, “America
is the country which knows all the answers,
but none of the questions.”

There are many questions about emerging
trends—in population, health, industry—
which mno one has even thought to ask.
The computer could help immeasurably to
open up new vistas for Congress to explore—
in our people's behalf.

Finally, I return to a fourth of the 10 rev-
olutions which the computer makes possible.

It would be a revolution against needless
extremes of the business cycle. It is a revo-
lution not against fluctuations in our mar-
ket economy, for there will always be such.

Rather, it 1s a revolution against avoid-
able depression and even, avoldable reces-
slon. It is a revolution for permanent pros-
perity. How?

By using the computer to maximize our
knowledge of the economy, particularly of
economic danger signals, as fast as they de-
velop, so that remedial steps can be taken—
by industry, as well as by Government.

Today, danger signals—rising economie
“fevers,” invisible unemployment, for exam-
ple—often escape detection, because of thelr
comparative subtlety.

For years, we have relied on a relatively
few inadequate economic indexes like car
loadings, auto sales, building starts, and
the like. Yet, choking the file cabinets of
Federal agencies are masses of information—
which your own and other companies have
supplied, often at great cost, but which are
largely unmanageable except by the most
primitive and slow manual methods.

Thus, mountains of largely unused, un-
synthesized Information exist in the U.S.
Treasury Department, the Commerce De-
partment, the Agriculture Department, the
Federal Reserve Board, the Securities and
Exchange Commission, the House and Home
Finance Agency, and so forth.

The computer can put this information to
work and make the compilation of some
of it unnecessary.

And so I urge a revolution in Govern-
ment-wide statistic gathering, statistic inter-
gxta‘tlon and statistic dissemination meth-

The revolution should place at the disposal
of the President, the administration, and
the free enterprise system infinitely more
sensitive, faster, and more complete econom-
ic indicators. Today, we are enjoying rec-
ord prosperity. We must continue to do so.

We must achieve a sustalned rate of sat-
isfactory economic growth. The computer
can help us to do so. It can help us end
E:;;t w:_tld pattern of the past, of “boom and
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We must make the computer the greatest
early warning system in economics, just as
it already is in military sclence.

And we must use the computer as the
greatest herald of unmet needs, of untapped
markets, unrealized sales, unfulfilled recrea-
tional spending.

Computer models can simulate the dynam-
ics of free enterprise in a way which will
offer maximum reliability in predicting the
economic future.

Heretofore, economic statistics gathering
has been segmented and tardy.

A few elementary steps have been taken
under the auspices of the U.S. Bureau of
the Budget to avold needless duplication In
circulating Federal questionnaires and the
like. The emphasis has heretofore been
to avold the negative, to avold Imposing
needless requests on the private economy.
':‘lhls is a sound, but a too limited, objec-

ve.

The computer enables us to accentuate the
positive in the future.

The computer is the key to infinitely
sounder private and public decisions In our
market economy. There will always be some
guesswork, some risk, some unknowns. This
is inherent in free enterprise.

But the computer can help us minimize
avoidable mistakes.

This need not be at the price of the slight-
est reduction of our freedom as individuals.
On the contrary, we can increase our free-
dom by liberating ourselves from the “slav-
ery” of economic misfortunes.

Greater freedom for all to enjoy the good
life—this can be the computer's ultimate
contribution to man.

FOREIGN POLICY AND ORGANIZING
FOR PEACE

Mr. JAVITS. Mr. President, I ask
unanimous consent to have printed in
the REcorD a provocative and interesting
address on the subject “Is National Se-
curity Best Served by Present Arms
Policy?” delivered by Brig. Gen. J. H.
Rothschild, U.S. Army, retired, at a
breakfast for Members of Congress spon-
sored by the United World Federalists,
in Washington, D.C., on February 27.

There being no objection, the address
was ordered to be printed in the Recorb,
as follows:

Is NATIONAL SECURITY BEST SERVED BY
PreEsENT ArMmS PoLicy?

(By Brig. Gen. J. H. Rothschild, U.S. Army,
retired)

After 32 years in the Army, I retired about
6 years ago, and had time to start thinking
about the larger picture of national security,
rather than just the military side of that
plcture.

1t was obvious, with the weapons we now
have, that the use of our military power in
an all-out war was unacceptable. The dam-
age which would result would be a complete
defeat for us as well as for our enemy.

The next step, then, was to evaluate the
possible ways of avoiding war, and the risks
assoclated with each way.

The way we are using at present is deter-
rence through nuclear strength, combined
with a capability for limited war so as to
avold all-out war, if possible. The risks de-
pend on the probability of war through mis-
calculation, the type that caused the Korean
action; through accident; through intent,
particularly of the Chinese Communists
when they acquire nuclear weapons; and
through escalation of a limited war into
general war. It is unnecessary to discuss
each of these with men of your background,
but I would like to mention one other which
is often ignored. This is the risk of war as
a result of new scientific discoveries allow=-
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ing the development of new weapons sys-
tems as yet unforeseen. It is obvious that
if these new weapons could be built without
the requirement of a large industrial base,
even small, and possibly irresponsible, gov-
ernments could possess them and threaten
the peace of the world.

Without detatled discussion of the risks,
let me say that I feel strongly that the prob-
ability of avolding an all-out war, under
present conditions, using deterrent power,
for a period of more than 20 or 30 years is
small.

Momentarily, I will postpone discussing
the various partial methods of attempting
to turn down the arms race and to ease inter-
national tensions.

At the other end of the spectrum from the
use of national force for the solution of in-
ternational problems, is some type of rule of
law in the world. Of course, we have inter-
national law at present, but it is not capable
of doing away with international violence.

Rule of law means world government, and
world government can run the gamut from
the complete superstate with all the powers
of present nations, to a government with
powers limited to those necessary for assur-
ing the peace. I will discuss only the most
limited type, which would have the power
to Insure that international wars could not
occur, but not the power to interfere in the
domestic affairs of nations. Such an Inter-
national government, logically a revised
United Nations, would require the normal
branches of government—legislative, judicial
and executive.

There is little doubt, given a real desire
on the part of the world, that some acceptable
type of organization for doing this job could
be worked out.

I would like to make it clear that I am not
talking about unilateral disarmament, nor
am I talking about taking any steps which
require trust in the words of the Communists.
We must keep our military strength suffi-
clently high so as to logically deter any na-
tion from challenging us with force until a
safeguarded treaty is signed. I sald “logi-
cally,” but you must remember that nations
are not necessarily logical. Also, the treaty
should not rest on good intentions, but
should adequately protect all nations, par-
ticularly during the disarming phase.

One of the major difficulties in this kind
of step, toward world government, is that
it calls for such a sharp departure from tradi-
tion. It means the delegation of sufficient
power to an international body so that it may
insure the peace. This has never been es-
sential in the past, so it is something new.
And any new ldea appears to be instinctively
abhorrent to humans. However, an entirely
new set of conditions, which we now have,
requires new measures to solve the problem.

Adding to this difficulty is the fact that
an entire package must be accepted at one
time in this departure from the past. It
cannot be approached gradually and cau-
tiously.

In order to have a world under rule of law,
a body of law must be available and accepted.
In addition to existing international law, it
will be mnecessary to maintain the law
abreast of new developments. This means
giving a legislature power to make laws,
within its charter.

To have such a legislature, it 18 necessary
to have a realistic basis for voting. The one-
vote-per-nation system will have to be super-
seded by a more equitable method, and the
veto, both formal and financial, must be
eliminated.

The small nations will not give up the
present voting arrangement unless they re-
ceive sufficlent value in return. This quid
pro quo will be the assurance of peace, and
the elimination of the veto. I might add
that it probably includes the expectation of
greater economic assistance when the dis-
armament burden is greatly reduced.
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The more powerful nations will not give
up the veto, and their military power, with-
out the assurance that they are protected
from an unacceptably destructive war, and
the establishment of a method of representa-
tion which will guard them from possible
financially irresponsible acts on the part of
the poorer nations.

The world court system is meaningless
without enforcement. Furthermore, the
presence of an international force which can
compel compliance with the edicts of the
court will also insure that nations use, to
settle their disputes, means other than war,
such as medlation, arbitration and the courts.

In order for the international force to be
sufficiently strong to accomplish its purpose,
and not just set another nuclear military
power against those already In existence, 1t
is necessary for all nations to disarm to the
minimum level essential to preserve their
internal security.

The nuclear nations, however, cannot dis-
arm safely unless the international force is
invincible. It is impossible to find all the
nuclear weapons in the world by any mspec
tion or verification techniques. This need
is circumvented through the international
force which is so powerful that there is no
purpose in any natlon tryilng to cheat on
disarming as nothing could be galned. It
could not withstand the force, so the only
result would be that eventually the con-
cealed weapons would be discovered, with the
resulting tremendous loss of prestige.

So, summing up this part, to have rule of
law, a legislature based on an equitable
voting system is essentlal. The voting sys-
tem cannot be changed without the promise
of an assured peace. Peace ls not assured
unless there is an international force pow-
erful enough to insure that nations settle
their disputes by peaceful means. The
force cannot be invincible unless nations
disarm. Nations cannot disarm safely with-
out an invincible international force. And
80 we are back on our circle on which nothing
comes first. All of these changes must be
adopted at one time.

It might be encouraging to point out that
this type of change is not without precedent.
The U.S. Constitution was a package deal,
and it was just as abrupt a departure from
history in its day as limited world govern-
ment is today.

I might point out that among the peo-
ple who have been engaged in serious study
and research in the field of arms control,
and of disarmament, there seems to be quite
general agreement that limited world gov-
ernment of this is the only way of in-
suring peace for the long future. The dif-
ferences among them appear mostly in the
timing which is necessary to get various
actions accepted.

If this analysis is logical—that a limited
world government is needed to assure peace—
then our present path through the disarma-
ment jungle needs a thorough review.

The partial steps which are now being dis-
cussed, such as extending the test ban treaty
to underground tests; disengagement; in-
spection to prevent surprise attack; and
partial disarmament cannot in all probabil-
ity, lead to the goal of peace. They can re-
duce tensions, but tensions rise and fall
with world conditions and may go back
up at any time. They can also reduce the
probability of accidental war. But they do
not prepare the world for that great jump
in thinking which is required for a limited
world government, and therefore, they are
not leading In the new direction which
must be followed.

We spent 5 years arriving at a partial test
ban treaty which does little in the way of pre-
venting war. If we had presented a realls-
tle plan for reaching limited world govern-
ment and had spent the same time educat-
ing our people and the world to its need,
and thrashing out compromises on reaching
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that goal, think how much further we would
be on the path of assuring that the world
will not be trapped into an unacceptably de-
structive war.

The only way we can reach the goal of
limited world government to insure a rule
of law in the world is to start along the
path. Up to this date, we have not yet
done so.

FOREIGN POLICY, DISARMAMENT,
AND MEANS TO MAINTAIN INTER-
NATIONAL PEACE

Mr. JAVITS. Mr. President, the con-
duct of American foreign policy is now
undergoing serious public debate and
reexamination. Out of this, it is hoped,
will come greater eclarification of our
situation and perhaps greater progress
in our overall objective of achieving
peace. The integrity of our alliances
and the utilization of international
peacekeeping organizations are clearly
an essential part of this discussion and
debate.

Some pertinent considerations on this
subject are provided by John J. McCloy,
Chairman of the President’s General Ad-
visory Committee on Disarmament and
former U.S. High Commissioner in Ger-
many. I ask unanimous consent to have
printed in the Recorp excerpts from an
address by Mr. McCloy, entitled, “Some
Thoughts for 1964,” which he gave before
the New York Chamber of Commerce
January 7 and which appeared in “War
and Peace Report,” March 1964,

There being no objection, the excerpts
were ordered to be printed in the Recorbp,
as follows:

Some THOUGHTS FOR 1964
(By John J, McCloy)

I think the great question of peace or war
undoubtedly remains the paramount lssue,
For a considerable period since the close of
the war I have been interested, as you prob-
ably know, in attempting to find the answer
to the problem of competitive armaments,
Recently we have sensed what we hope is
some lessening of tensions between us and
the Communist world, or at least between us
and the Soviet Union. I have no doubt that
the Soviets are impressed by the size and
extent of our reprisal capacity and I am sure
that it does awe them. I do not doubt that
they want to avoid a thermonuclear war as do
we. I am not so sure of Chinese attitudes,
but in spite of our hopes of avoiding war by
reason of our military strength, an uncon-
trolled armaments race in itself creates in-
stability. If we look to history for analogies,
it is difficult to find a situation in which great
powers, engaged in an arms race, did not end
up at war.

The subject of disarmament or arms con-
trol is a very difficult one, fraught with many
complexities, The test ban treaty, which we
concluded last year, was but an initial step,
and yet the discussions and negotiations
leading up to it took more than 2 years. It
was, in my judgment, a good step forward
and I think it enhanced rather than dimin-
ished the security of the country, but it was
not enough to take us beyond the area of an
uncertain balance of frightening deterrents.
A nice balance of deterrents, even if it ever
could be attained, is a rather slender reed on
which to rest for long, and I do not feel that
full reliance can be placed on it now simply
because the armaments we have today are
more deadly than any that man has hereto-
fore conceived, much less experienced. Cer-
tainly disarmament in itself does not bring
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peace. Yet, asince all rational leaders of na-
tions must realize that nuclear war is not an
acceptable instrument of policy (as it may
be arguable old types of war sometimes were),
it seems incongruous that we are not moving
more rapidly toward balanced and enforce-
able acts of disarmament. Great political
issues have to be settled before drastic steps
in disarmament can be taken, but I see no
reason why they cannot move forward to-
gether in some reasonable progression. The
periods of tension out of which wars could
emerge will be dependent for their solution
primarily on the good sense and equable dis-
position of the individuals who are involved
in them. They have, however, a way of
gathering momentum about these individuals
who then become subject to all the emotional
stresses which surround them. If one of
those individuals is unbalanced, as Hitler
was, or as others have been in history, we
could be faced with the catastrophe of nu-
clear war. It is also quite possible that well-
intentioned men could find themselves the
center of forces which might transcend their
own rationality. I have frequently referred to
Mrs. Tuchman'’s book, “The Guns of August,”
in which the author very graphically por-
trayed the events leading up to World War I.
The episode at Sarajevo did not of itself rock
the world when it occurred—it had much less
impact at the time than the assassination of
President Kennedy had on today's world, yet
it gradually developed into a great crisis.
Communication was not as rapid nor as sim-
ple as it is now, but one message followed
another until the men at the helm became
so overwhelmed by their flood that they lost
control of events. It seemed that the only
thing they could do was to respond to rumors
of enemy mobilization by mobilization de-
crees of their own until they were all over the
brink with no ledge on which to find a foot-
ing. Many historians now feel that war could
have been avolded if there had been some
machinery to which these overtaxed individ-
uals could have repaired or if some breathing
space within which the crisis could have been
moderated had been avallable,

I recall very vividly my own contact with
the Cuban crisis. . It was touch and go, but
fortunately, in the midst of those tensions,
we did have available the institution of the
United Nations, and though the staff and
members of the United Nations did not have
at hand well-tested or efficient machinery to
cope with the situation, they did furnish a
forum within which facts could be presented
and issues debated. It did give us a breath-
ing space In which the major interested par-
tles could find the time and room in which
to work out the solution.

Certainly not the least obligation rests
on the United Nations (which, of course, in
the last analysis means the nations which
compose it), for some members of the United
Nations have shown tendencles recently to
form blocs of special interest whose main
effort seems to be to advance what they con-
ceive to be their own preferment in a man-
ner which impalirs confidence in the capacity
of the United Nations to deal with the
world’s primary problems with objectivity.

It was only a little over a year ago that we
looked down the gun barrel of nuclear war
in the Cuban crisis. Recently we have seen
the game of Russian roulette played on the
autobahn and, though these tensions appear
less ominous after they are over, they are
dangerous every time they occur, If, while
they are on, one is in a position of responsi-
bility in the situation room in West Berlin,
it is not difficult to sense their seriousness.
Threats of war are thus too recent for us to
allow our alllances to erode. But even if
the world situation were less dangerous, even
if we do have a period of decreasing tensions
with the Soviet Union, as we all fervently
hope we shall, the need for sustained Allied
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confidence in each other will be all the
greater during a period when so many sensi-
tive issues must be debated and determined.

CIVIL DISTURBANCES IN CHESTER,
PA.

Mr. HOLLAND. Mr. President, in my
latest discussion of the civil rights bill,
on Thursday evening, in opposition to
the bill, I made reference to the fact that
the public schools in Chester, Pa., had to
be closed, keeping 11,000 students at
home, and that general disorder existed
in the streets of Chester.

From the AP ticker this morning, I
have two items which indicate a contin-
uance and extension of this troublesome
situation. The first one reads:

OHESTER, Pa.—Civil rights demonstrations
flared into violence in this southeastern
Pennsylvania city last night, resulting in
injury to at least 10 persons and the arrest
of at least 28 persons.

The violence erupted when police at-
tempted to disperse demonstrators blocking
a street In the Negro section of the city.

Fights broke out when some 150 helmeted
State and city policemen, and deputized
municipal workers, swinging nightsticks,
moved in to make arrests and herded the
demonstrators into buses to be taken to the
police station. _

Rocks, bricks and bottles were hurled at
policemen, windows were smashed in police
cars and persons at the scene said they heard
& shot fired,

A flurry of fighting erupted inside the bus
and a second wave of violence flared, as by-
standers joined the melee and more police
arrived.

Minutes later, some 100 policemen rushed
from buses to a nearby tavern where more
rioting and rock throwing was met with force
by police, carrying riot sticks.

The second item reads:

Police quelled the outbreaks, but de-
scribed the situation as tense as they pa-
trolled the streets of Chester and followed
up reports of vandallsm and a rash of false
fire alarms.

Among the injured were six policemen
and a Negro 21-year-old expectant mother.

Police reported vandals also smashed win-
dows in the home and automobile of Ches-
ter Police Capt. Theodore Laws, a Negro.

Among those arrested was a white minis-
ter, Rev. Clayton Hewett, 36, rector of Atone-
ment Eplscopal Church, Morton, Pa. He
was charged with inciting to riot.

There were reports that a warrant had
been issued charging Philip H. Savage, tri-
state secretary of the National Association
for the Advancement of Colored People, with
inciting to riot, but police officials would
neither confirm nor deny this.

Mr. President, all of this is so similar
to what is happening in Cyprus, and
what will continue to happen in our
country, if these foolish demonstrations
are not halted, that it must cause the ut-
most alarm and concern to every Amer-
ican regardless in what part of the Na-
tion he lives.

Mr. RUSSELL. Mr. President, will
the Senator yield?

Mr., HOLLAND. I yield.

Mr. RUSSELL. I did not understand
where the Senator said these disturb-
ances have been taking place.

Mr. HOLLAND. In Chester, Pa.

Mr. RUSSELL. In Chester, Pa.?
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Mr. HOLLAND. Yes., This was the
third day of these destructive hap-
penings,

DISTRICT COURT JURISDICTION IN
GOVERNMENT SALARY CASES

Mr. KEATING. Mr. President, in the
first session of this Congress, I intro-
duced a bill (S. 1351) to repeal a pro-
vision in the Judicial Code which now
prevents Government employees and
members of the Armed Forces from su-
ing the Government on a salary claim
in their own local Federal court.

This existing jurisdiction arrangement
is exceedingly unsatisfactory, since it
places Government employees and for-
mer employees under the burden of hav-
ing to litigate any salary dispute with
the Government in the Court of Claims,
here in Washington. Moreover, when
an illegal discharge from employment is
involved, the former employee may sue
for reinstatement in his local Federal
court, but may not sue for back pay in
the same court. This results in his not
being able to gain complete relief in a
single proceeding—thus putting both the
private litigant and the Government to
unnecessary inconvenience and expense.

The measure I am sponsoring would
simply permit a past or present Govern-
ment employee, including an Armed
Forces member, to dispose of all of his
claims against the Government growing
out of his employment, in a single court
proceeding in his own Federal judicial
district. No change in substantive law
governing salary claims is contemplated,
nor would there be any new burdens on
the Government, inasmuch as it is fully
equipped to handle any and all of its
litigation locally, through the U.S. at-
torneys or through Washington, as it sees
fit—which is the way the Department
of Justice operates now.

Agency reports on this proposed legis-
lation were delayed, pending its consid-
eration by the Judicial Conference of
the United States. I am very glad to
advise the Senate that the Judicial Con-
ference, at its session of March 16, 1964,
voted to approve the bill, and I ask unan-
imous consent that a letter, to that ef-
fect, dated April 8, 1964, from the Di-
rector of the Administrative Office of the
U.S. Courts to the chairman of the Sen-
ate Judiciary Committee, be printed at
this point in the RECORD.

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

ADMINISTRATIVE OFFICE
oF THE UNITED STATES COURTS,
SurrEME COURT BUILDING,
Washington, D.C., April 8, 1964.
Hon. JamMEs O. EASTLAND,
Chairman, Committee on the Judiciary,
U.S. Senate,
Washington, D.C.

DeEAR MR, CHAIRMAN: This is in further
reply to your request of April 2, 1963, for
the views of the Judicial Conference of the
United States on 8. 1351, “To repeal subsec-
tlon (d) of section 1346 of title 28 of the
United States Code relating to the jurisdic-
tion of the U.8. district courts.”

This section now prohibits a U.S. district
court from exercising jurisdiction over any
civil action or claim for a pension; and, any
civil action or claim to recover fees, salary
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or compensation for official services of offi-
cers or employees of the Unlted States.

By virtue of the act of October 5, 1962 (76
Stat. 744, 28 U.S.C. 1361), it is now possible
for Government employees who allege that
they have been improperly discharged to
sue in their home districts for reinstatement
but under the prohibition of subsection (d)
of 28 U.B.C., section 1346, the employee’s
claim for back pay, which very frequently
accompanies his claim for reinstatement,
must be brought in the Court of Claims. It
seems clear that in order to do complete
justice as efficlently and inexpensively as
possible, the district courts should be given
jurisdiction of the compensation claimed
as well as the improper discharge in order
that they may be disposed of In a single
action,

Accordingly, the Judicial Conference at its
session on March 16, 1964, voted to approve
this legislation.

Sincerely yours,
WARREN OLNEY III,
Director.

Mr. KEATING. Mr. President, I also
ask unanimous consent that a letter
dated April 3, 1964, expressing the ap-
proval of the Department of Justice, sent
to the chairman of the Senate Judiciary
Committee by the Deputy Attorney Gen-
eral, be printed at this point in the
RECORD.

There being no objection, the letter
was ordered to be printed in the REcorp,
as follows:

U.S. DEPARTMENT OF JUSTICE,
OFFICE OF THE DEPUTY
ATTORNEY GENERAL,
Washington, D.C., April 3, 1964.
Hon, JAMES O. EASTLAND,
Chairman, Committee on the Judiciary,
U.S. Senate, Washington, D.C.

Dear SENATOR: This is in response to your
request for the views of the Department of
Justice on the bill (8. 18351) “to repeal sub-
section (d) of section 1346 of title 28 of the
United States Code relating to the jurisdic-
tion of the U.S. district courts.”

Subsection (a) of section 1346 of title 28,
United States Code, gives the district courts
jurisdiction, concurrent with the Court of
Claims, of (1) any civil action against the
United States for recovery of any internal
revenue tax alleged to have been erroneously
or illegally assessed or collected, and (2) any
other civil action or claim against the United
States, not exceeding $10,000 in amount,
founded upon the Constitution, any act of
Congress, or any regulation of an executive
department, or upon any express or implied
contract with the United States. Subsec-
tion (d) of section 1346 provides that the
district courts shall not have jurisdiction
under the section of (1) any civil action or
claim for a pension, and (2} any civil action
to recover fees, salary, or compensation for
official services of officers or employees of the
United States. S. 1351 would repeal subsec-
tion (d) of section 1346.

With the exception of the amendment
proposed below, the Department of Justice
has no objection to the enactment of this
legislation.

With exceptions not here pertinent, under
existing law (38 U.S.C. 211(a)) the declsions
of the Administrator of Veterans' Affairs on
any question of law or fact concerning a
claim for benefits or payments under any law
administered by the Veterans' Administra-
tion are final and conclusive and are not re-
viewable by any other official or any court
of the United States. Beyond this, sectlon
1501 of title 28 provides that “The Court of
Claims shall not have jurisdiction of any
claim for a pension.” Paragraph (1) of sec-
tion 1346(d) of title 28 similarly provides
that the district courts shall not have jurls-
diction with respect to such claims.
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Since the objective of this legislation, as
announced by its sponsor, is to confer upon
the district courts jurisdictlon concurrent
with the Court of Claims in certain person-
nel cases, and since the Court of Claims has
no jurisdiction in pension cases, it is sug-
gested that the repeal of subsection (d) (1)
of section 1346 of title 28, is unintentional.
The bill should therefore be amended to re-
fer to “subsection (d) (2)" rather than “sub-
section (d)".

The Bureau of the Budget has ad-
vised that there is no objection to the sub-
mission of this report from the standpoint
of the administration’s program.

Sincerely yours,
NicHOLAS DEB. KATZENBACH,
Deputy Attorney General.

Mr. KEATING. Mr. President, there
is no reason to continue the anomalous
quirk in district court jurisdiction to
which this bill is directed. I am hopeful
that with the approval by the Depart-
ment of Justice and the Judicial Confer-
ence, the way is now clear for Senate pas-
sage of this bill as soon as parliamentary
circumstances permit. Its final enact-
ment, in my judgement, would be of
great benefit, and would provide fairer
treatment to the hundreds of thousands
of Government men and women who are
potentially affected by the mechanisms
for adjudicating salary claims against
their employer.

DEATH OF BRIGADIER GENERAL
DELAFIELD

Mr. KEATING. Mr. President, just a
few days ago, Brig. Gen. John Ross Del-
afield passed away at his home in Field-
ston, the Bronx.

General Delafield was one of my State’s
distinguished senior citizens. He was
one of the founders of the Reserve Offi-
cers Association of the United States;
and from 1923 to 1926 he served as the
R.O.A'’s national president. He was the
R.O.A's second national president.

General Delafield never lost his inter-
est in the citizen-soldiers of this Nation.
While pursuing his career as a member
of one of New York’s outstanding law
firms, he always had time to support
R.O.A. and to lend encouragement to
those who served in the military, either
as professional members or as part-time
reservists.

Many Americans were affected by Gen-
eral Delafield’s career as a patriot. We
mourn his passing. We refer with pride
to the life which he devoted to the bet-
terment of his country; and we extend
our sympathy to his loved ones.

I ask unanimous consent that a brief
outline of his life, as published in the
April 9 issue of the New York Times, be
printed in the REcorbp.

There being no objection, the article
was ordered to be printed in the Recorbp,
ag follows:

[From the New York Times, Apr. 9, 1964]

Bric. GEN. JoOHN A. DELAFIELD DIES; ARMY
RESERVIST AND LAWYER, 89—Ex-CHIEF OF
OrpNANCE DistrRicT HERE WaAS ALso A GEN-
EALOGIST AND A CONSERVATIONIST
Brig. Gen. John Ross Delafield, (retired

Army reservist and senior partner of the law

firm of Delafield, Hope, Linker & Blanc, died

yesterday at his home in Fieldston, the

Bronx. He was 89 years old.

General Delafield was active In Reserve cir-

cles throughout his adult life and was a
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leading advocate of adequate national de-
fense during the interwar period. He also
was active in conservation of scenic and his-
toric sites.

He was born in Fieldston, then an unin-
corporated suburb, the son of Maturin Liv-
ingston and Mary Coleman Livingston Dela-
fleld. He was a descendant of the John
Delafield who came to New York from Lon-
don in 1783 and also of the Livingston fam-
ily.

General Delafield was graduated from
Princeton University in 1896 and from the
Harvard Law School in 1899. He served for
a time in the law firm of Strong & Cadwala-
der and then started his own practice.

As a member of the legal subcommittee of
the old Merchants Association's committee
on transportation, he took part in the inves-
tigation of the management and financing of
the elevated and surface transit lines and in
efforts to eliminate abuses. The clity even-
tually was obliged to take them over.

He was active in good-government groups
before World War I and was commandant of
the Veterans Corps of Artillery of the Na-
tional Guard. In 1917 he organized and
trained a corps of 1,400 men for the defense
of the city.

General Delafleld was commissioned a col-
onel and later brigadier general in the Ord-
nance Department of the Army and served
as chairman of the War Department’s Board
of Contract Adjustment and as chief of the
New York Ordnance District.

From 1923 to 1926 he was president of the
Reserve Officers Association of the United
States. He was commander in chief of the
Military Order of the World War from 1930
to 1933 and served on its executive and other
committees for many years.

General Delafield was also interested in
genealogy. He wrote a two-volume history
of the Delafield family and was a fellow of
the American Society of Genealogy.

He had a summer residence at Annandale-
on-Hudson in Dutchess County. The house,
Montgomery Place, was built in 1791 by Janet
Montgomery, widow of Gen. Richard Mont-
gomery, who fell in the battle of Quebec.

General Delafield held the Distinguished
Service Medal and decorations from several
foreign governments.

CIVIL DISTURBANCES IN CHESTER,
PA.

Mr. RUSSELL. Mr. President, I wish
to speak very briefly on the series of
riots and the outbreak of violence which
have afflicted the city of Chester, Pa.

It is deplorable that several thousand
schoolchildren are unable to attend
school because of racial strife in that
city.

The report I heard broadcast on the
radio, this morning, was to the effect
that the demonstrators had assembled
in a church, before they went to the
heart of the town, where they blocked
trafiic.

The other day, the distinguished Sen-
ator from New York referred to the fact
that people in my State had assembled
in a church and suggested that that fact
had exonerated them from any wrong-
doing thereafter. As a matter of fact,
they had done practically the same thing
that the demonstrators in Chester had
done. They went to the main street, lay
prostrate in the street, and stopped all
traffic. Of course, that is contrary to
municipal ordinances in most of the
cities in my State, and has been from
the very beginning.

I do not know how long the situation
in Chester will last. A number of people
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were hospitalized, last evening. I be-
lieve six of them were policemen, who
were sent to the hospital for treatment.

I am sure this very tragic event has
fallen under the eagle eye of the Attorney
General of the United States, and that
he has members of the FBI on hand, to
make notations and to report to him on
the extent of any violations of civil rights
of the demonstrators, as was done in all
the cities of the South. I also hope the
Civil Rights Commission will be able to
call a few of its representatives out of
the Southern States, and send them to
Chester, Pa., in order that the Com-
mission may be able to incorporate in
its next report a statement on how seri-
ously the civil rights of the demonstra-
tors had been violated by the police.

I say that, not with tongue in cheek—
because I hope it will be done—but also
not with any faith that it will be done,
because of the double standard that has
been applied by those in highest office
in this land, particularly those who con-
trol the media of communication and
dissemination of news in this land, who
attempt to apply one standard to the
demonstrations in the South and an-
other standard to those that occur out-
side the South.

Mr. HOLLAND. Mr. President, will
the Senator from Georgia yield?

The PRESIDING OFFICER. The
time of the Senator from Georgia has
expired.

DISCRIMINATION IN PLACES OF
PUBLIC ACCOMMODATION

Mr. TALMADGE. Mr, President, many
Members of the Senate, including the
junior Senator from Georgia, have point-
ed out repeatedly how cunningly and
craftily drawn much of the language in
the alleged civil rights bill is. Many of
us have contended that under certain
conditions so-called private clubs could
be opened under the public accommoda-
tions section, title IT of the bill, which
provides injunctive relief against dis-
crimination in places of public accom-
modations. That has been denied by
other Senators.

I point out that on page 8, paragraph
(e), beginning on line 18, the language
purports to exempt private clubs, but
makes an exception if they come within
the scope of subsection (b).

Subsection (b) would open such pri-
vate clubs if they maintained “any inn,
hotel, motel, or other establishment
which provides lodging to transient
guests”; so would paragraph (2) thereof,
“any restaurant, cafeteria, lunchroom,
lunch counter, soda fountain, or other
facility principally engaged in selling
food for consumption on the premises,”
and so forth.

Mr. President, virtually every private
club of which I know in the United States
opens its facilities, at one time or an-
other, to the public.. Recently, I have
received, through the mail, a letter from
the Harvard Club of New York City, 27
West 44th Street. The letter, dated
March 12, 1964, is addressed “To Our
Members.” It states, in part:

In line with the policy of the better clubs
across the Nation, the Harvard Club of New
York City does not solicit business from out-
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side groups. Along the same lines, however,
the various function rooms of the Harvard
Club are avallable to members and their
guests.

In other words, the letter is a notice
to the members of the Harvard Club that
its facilities are available, not only to the
members, but also to their guests.

Mr. President, I ask unanimous con-
sent to have printed at this point in the
Recorp the letter from the Harvard Club
of New York City and the menu of the
Harvard Club, which sets forth the din-
ner menus and buffet dinner menus, the
prices, a diagram of facilities, and the
charges in that connection.

There being no objection, the letter
and pamphlet were ordered to be printed
in the REcorp, as follows:

HarvarDp CLUB oF NEwW YORK CITY,
March 12, 1964.

To Our Memsers: In line with the policy
of the better clubs across the Nation, the
Harvard Club of New York City does not
solicit business from outside groups. Along
the same lines, however, the various func-
tion rooms of the Harvard Club are avallable
to members and their guests. Constant ef-
forts are being made to insure that these
facilities are among the finest available in
the clublike tradition.

Since the publication last fall of the
booklet entitled “Facilities of the Harvard
Club” and completion of the installation of
our new culinary equipment, we have had
many requests for more information con-
cerning our facilities for private parties and
banquets.

Meetings and studies have been scheduled
between Chef Rollet, John Gerecter, food
director; Frank Caceres, banquet manager;
Bernard Minnax, resident manager; and the
writer. Menus have been greatly revised and
expanded and as a result the enclosed in-
formation is being sent you to assist in your
planning.

Mr. Frank Caceres, our banquet manager,
may be reached here at the club for any
additional help needed in planning these
functions. Phone: MUrray Hill 2-4600—
extension 124,

Sincerely yours,
JoHN PAUL STACK,
General Manager.

HarvArD CLUB OoF NEW YORK—FACILITIES FOR
PRIVATE LUNCHEONS, DINNERS, MEETINGS,
AND RECEPTIONS

John Paul Stack, general manager; Her-
bert Miller, comptroller; Bernard L, Minnax,
resident manager; John M. Gerecter, food
director; Charles Rollet, executive chef:
Frank Caceres, banquet manager.

LUNCHEON MENTUT

Cholce: Fresh frult cocktail, chilled to-
mato or V-8 cocktail, melon in season, chilled
grapefruit maraschino, guava or mango nec-
tar or consommé du jour, potage du jour,
chilled vichyssolse, cream of lobster, jellied
madriléne sherried black bean, green split
pea, cream of tomato. Extras; Shrimp cock-
tail, #1; lump crabmeat cocktail, $1; cherry-
stone clams, 76 cents; Cape Cod oysters, $1;
blue point oysters, $1; little neck clams, 75
cents; green turtle soup amontillado, 50
cents; cold cream of curry indienne, 50 cents.

Entrees

Chicken & la king in patty shell._____ $4.50
Broiled spring chicken (half) au
cresson 4.50

Broiled breast of chicken with sliced

ham and MUShroOMS. - ccvov e oeun 4. 50
Broiled chopped sirloin steak with

mushroom BAUCE. . -ccemcaa== 4. 50

. Breaded veal cutlet with tomato o
Baked sugar cured Plymouth Rock ham

with ralsin sauce 4.50
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Entrees—Continued

Broiled swordfish steak, maltre

Do (3 - ORI T S S e SRS S (AR $4. 50
Broiled filet of Boston flounder,

ymaon butter-—_ .. 4. 50
Harvard club chef’s salad bowl....._ 4,50
Roast Maryland turkey with dressing

and cranberry sauee. coc-co-cocoos 4. 50
Veal cordon bleu.- 4,50

A variety of cold cuts with potato salad

and cole slaw 4. 50
Stuffed leg of cornish game hen pa-

risienne (boneless) ..o ceoanea 4.50
Broliled striped bass with lemon butter. 4.50
Beef & la mode, jardiniére__.________ 4. 75
Hawaiian ham steak with grilled pine-

apple ring. - 4.75
Stuffed breast of cornish game hen

U R L S T A S PR 5.26
Beafood Newburg on rice pllaf_ ______ 6.25
Breast of cornish game hen & la kiev_. 5.50
Broiled lamb chops (2) B.75
Brolled minute steak___________ 6.00
Petit filet mignon. e 6. 50
Broiled sirloin steak________________. 7.60
Broiled sliced tenderloin of prime beef_ 7.75
Broiled prime filet mignon with mush-

oo e AR Sl B R e S 8.00

Cholice: New peas, baby lima beans, broc-
coll, hollandaise, string beans, corn sauté,
brolled tomato, asparagus, hollandaise, cauli-
flower au gratin, mixed peas and carrots.

Choice: Potatoes—whipped, au gratin,
hashed brown, roast, delmonico, parisienne.

Choice: Apple pie, cheese cake, frozen
chocolate eclair, chocolate sundae, fruit jello,
whipped cream, biscuit tortoni, cholce of
assorted familiar ice creams or sherbets, coco-
nut snowball,

Extra: Baked Alaska, $1; cherrles jubllée,
#1; peach melba, 76 cents.

Rolls and butter, coffee, tea, or milk.

Selections should be limited for the entire
group to one choice in each section.

Price of entree is price per cover.

For iInformation concerning: Cocktalls,
highballs, wines, after-dinner drinks, hors
d'oeuvre, special bar arrangements, room
rentals, usage and tax charges, flowers, dec-
orations, minimum guarantees, etc., please
consult sheet listing “Banquet Department
Tariffs.”

BUFFET LUNCHEON MENUS

Cholce: Consomme du jour, potage du jour,
sherried black bean soup, jellied madriléne,
cream of tomato, green split pea.

Choice of entree: Creamed chicken a la
king, $5; old fashioned beef stew, $5; curry of
spring lamb, $5.25; Swedish meat balls with
Lingonberry sauce, $5.50; shrimp creole with
rice, $5.75; seafood a la Newburg, $6.

Potato salad, Harvard beet salad, cole slaw,
sliced eggs and tomatoes, assorted dressing
and pickles.

Cold cut trays: Ham, turkey, tongue.

Assorted rolls and butter.

Assorted pastry selection.

Coffee, tea, milk,

It is requested that selections be limited
to one item in each of the cholce sections for
the entire group. Price of entree is the price
per cover.

"For Information concerning cocktalls,
highballs, wines, afterdinner drinks, hors
d’'oeuvre, special bar arrangements, room
rentals, usage and tax charges, flowers, deco-
rations, minimum guarantees, etc., please
consult sheet listing banquet department
tariffs.

DINNER MENUS

Cholce: Fresh Fruit Cocktail, Chilled To-
mato or V-8 Cocktail, Melon in Season,
Chilled Grapefruit Maraschino, Guava or
Mango Nectar, or Consommé du Jour, Potage
du Jour, Sherried Black Bean Soup, Vichys-
soise, Cream of Lobster, Green Split Pea,
Cream of Tomato, Jellled Madriléne.

Extras: Shrimp Cocktail, $1; Lump Crab-
meat Cocktall, §1; Cherrystone Clams, 75
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cents; Cape Cod Oysters, $1; Blue Point Oy-

sters, §1; Little Neck Clams, 76 cents; Green

Turtle Soup Amontillado, 50 cents; Cold

Cream of Curry Indienne, 50 cents.

Entrees

Broiled Breast of Chicken with Sliced
Ham and Mushrooms_____._ oo

Broiled Chopped Sirloin Steak with

Mushroom Sauce_ - .o 6.00
Broiled Spring Chicken (Half) au
B A (L R PR T N P 6.00
Baked Sugar Cured Plymouth Rock
Ham with Raisin Sauce_ .. __.__. 6. 00
Breaded Veal Cutlet with Tomato
Sauce._ e e e 6. 00
Broiled Filet of Boston Flounder,
Ienion Buter . L o e 6.00
Roast Maryland Turkey with Dressing
and Cranberry Sauce.__ - _—.____ 6. 00
Broiled Swordfish Steak, Maitre
= b s T ) SRR R (R R et Ml e s ! 6.00
Hawallan Ham Steak with Grilled
Pineabplo BingT . oo badi 6.00
Stuffed Breast of Cornish Game Hen,
Courmet - . ooa 6.25
Roast Whole Cornish Game Hen on
Gyt e o s SIS B Sl SO o 6. 50
Broiled Lamb Chops (2) - -ceeeaao o 6.75
Roast Leg of Spring Lamb, Mint Jelly. 6.75
Seafood Newburg on Rice Pllaf_______ 6. 756
Roast Prime Rib of Beef, au Jus...____ 7. 50
Roast Sirloinof Beef oo ______ 7.560
Brofled Minute Steak. . oo 7. 60
Roast Stuffed Cornish Game Hen (Par-
WALy SBOned) G i e b T7.60
Roast Tenderloin of Prime Beef with
Mushroom Sauce_ e 8.756
Brolled Sirloin Steak_________________ B.76
Broiled Prime Filet Mignon.__________ 9.00

Choice: New Peas, Baby Lima Beans, Broc-
coli, Hollandaise, String Beans, Corn Sauté,
Broiled Tomato, Asparagus, Hollandaise,
Ca;liﬁower au Gratin, Mixed Peas and Car-
rots.

Choice: Potatos—Whipped, au Gratin,
Hashed Brown, Delmonico, Roast, Baked,
Parisienne.

Choice: Salad—Tossed Garden Greens,
gﬂnx:g green t::lsd Tomato Slices, Chiffonade,

c oma , Vinaigrette, Celery, Ollves,
and Radishes. i e

Cholce: Cholce of Ice Cream, Chocolate
Sauce, Petit Fours, Apple Ple, Blscuit Tor-
toni, Cheese Cake, Frozen Chocolate Eclair,
Cocoanut Snowball, Ice Cream with Crushed
Strawberries, Choice of Assorted Sherbets.

Extra: Cherries Jubilé, 81; Baked Alaska
Flambé, $1; Peach Melba, 75 cents.

Selections should be limited for the entire
group to one choice in each section. Price of
entree is price per cover.

For information concerning: Cocktalls,
Highballs, Wines, After Dinner Drinks, Hors
d’Oeuvre, Special Bar Arrangements, Room
Rentals, Usage and Tax Charges, Flowers,
Decorations, Minimum Guarantees, and ete.,
please consult sheet listing “Banquet Depart-
ment Tariffs.”

BUFFET DINNER MENUS

Choice: Chilled Half Maine Lobster or Cold
Maryland Crabmeat Salad.

Cold Cut Trays: Ham, Roast Beef, Turkey,
Tongue.

Roast Long Island Duckling, Roast Jersey
Chicken.

Potato Salad, Harvard Beet Salad, Cole
Slaw, Sliced Eggs and Tomatoes, Assorted
Dressings and Pickles.

Choice: Creamed Chicken & la King, $7.50;
Old Fashioned Beef Stew, $7.50; Shrimp
Creole with Rice, $7.50; Curry of Spring
Lamb or Scallops, $#7.50; Swedish Meatballs
with Lingonberry Sauce, $7.50; Sliced Roast
Turkey (Carved at Buffet), Giblet Gravey $8;
Sliced Plymouth Rock Baked Ham (Carved
at Buffet), Madeira Sauce, $8; Sliced Beef
Tenderloin (Carved at Buffet), Mushroom
Sauce, £8.75.

Assorted Rolls and Butter.
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Assorted Pastries, Apple Pie, Cheese Cake,
Chocolate Custard, Fruit Jello, Rice Pudding.

Coffee, Tea, Milk. :

It is requested that selections be limited
to one item in each of the choice selections
for the entire group. Price of entree is
the price per cover.

For Information concerning: Cocktalls,
Highballs, Wines, After Dinner Drinks, Hors
d'Oeuvre, Speclial Bar Arrangements, Room
Rentals, Usage and Tax Charges, Flowers,
Decorations, Minimum Guarantees, etc.,
please consult sheet listing “Banquet De-
partment Tariffs.”

BUFFETS FOR COCKTAIL PARTIES AND
RECEPTIONS

Hot Hors d’Oeuvre, large tray, 3 dozen
pleces, $8.560.

Assorted Cold Canapés, large tray, 8 doz-
en pleces, $7.50.

Shrimp Bowls, $3 per dozen, large bowl,
5 dozen, $15.

Assorted Canapés and Shrimp Bowl (3
dozen Canapés, 2 dozen Shrimp), $13.50.

Baked Oysters or Clams Casino, 3 dozen,
$10.

Large Silver Relish Bowl including Green
and Ripe Olives, $6.50.

Stufled Celery with Roguefort Cheese,
large tray, $6.50.

Assorted Finger Sandwiches, large tray, 8
dozen pleces, $8.

Barbecued Spare Rib Tidbits, 50 pleces,
$15.

Barbecued Baby Chicken Legs, 560 pileces,

15.

: Cocktall Frankfurters, 20 orders, $6.75.
Roast Whole Maryland Turkey, $36.
Baked Smoked Plymouth Rock Ham, $35.
For information concerning: Cocktalls,

Highballs, Wines, After Dinner Drinks, Hors

d’Oeuyre, Special Bar Arrangements, Room

Rentals, Usage and Tax Charges, Flowers,

Decorations, Minimum Guarantees, ete.,

please consult sheet listing “Banquet Depart-

ment Tarifs.”

The Club’s banquet facllitles can accom-
modate parties of up to 180 individuals.

BANQUET DEPARTMENT TARIFFS

Beverages: Cocktalls and Rye Highballs
from £0.90 to $1.25. Scotch and Bourbons
from $1.06 to $1.25. Imported and Domestic
Wines—as selected from our Wine List, Cor-
dials and After Dinner Drinks from $1.10 to
$1.25.

Bar Arrangements: A number of styles of
Bar service are avallable to suit individual
function requirements. Our Special Harvard
Club Cheese Spread with Crackers is served
at no extra charge.

Wine Service: Our Wine cellar is stocked
with excellent imported and domestic Wines
to make luncheon or dinner complete.

Canape Service: Hot or Cold Canapés from
$7.50 per Tray.

Guarantees: Minimum guarantee must be
established 24 hours prior to function. All
prices subject to change without notice.

Room Rental: Room Rental charge is based
on room selected,

Usage and Tax Charges: Add 10 percent
for Usage Charges and 5 percent New York
City Sales Tax on Food and Beverage.

Flowers, etc.: Speclal arrangements can be
made for flowers and other decorations.

Cigars, Cigarettes: Popular brands of cig-
arettes 40 cents per pack; Imported and Do-
mestic cigars from 40 cents each plus City
Sales Tax,

Speclal Receptions: Wedding receptions
can be arranged.

Ladies’ Dining Room: Available for Inti-
mate Iuncheons and dinners with Pre-
Theater dinners a feature.

Room rental charges

Mahogany, East, Weld, Slocum, North,
Ladlies’ Lunch, $7.35; Dinner, $14.70; Meeting,
$15.75 until 4 p.m., $31.50 after 4 p.m.
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President's Room, Lunch, $12.60; Dinner,
$14.70; Meeting, $15.75 until 4 p.m., $31.50
after 4 p.m.

Biddle (No City Rooms Tax), Lunch, $15;
Dinner, $25; Meeting, $50 until 4 p.m., 865
after 4 p.m.

Biddle & North (No City Rooms Tax),
Lunch, $22.50; Dinner, $37.60; Meeting, $75
until 4 p.m., $100 after 4 p.m.

Above Rental prices inelude New York City
Room Tax of 6 percent (Where Applicable).

Mr. TALMADGE. Mr. President, I
believe it is clear from the solicitation
of patronage and business that the bill
would bring the Harvard Club of New
York City within the coverage provided
by title IT of the ecivil rights bill.

That title would include not only the
Harvard Club but virtually every other
private club in the United States. This
clearly demonstrates how far reaching
is the language of the bill.

Mr. HUMPHREY. Mr. President, if
the Harvard Club chooses to lose its ex-
clusive nature, and to become a so-called
common people’s club, and if it opens
its doors to one and all, then, indeed, it
will come within the purview and the en-
forcement provisions of the bill.

But if the Harvard Club is as exclusive
as its name sounds, and if it limits the
use of its facilities to its members and
their guests, it will not come within the
purview of the bill—all the talk and
discussion to the contrary, notwith-
standing.

I also wish to make perfectly clear, as
one Senator who supports the bill, that
I belleve the Department of Justice has
a responsibility to investigate any in-
fringement of the law or any alleged
violation of the law or the Constitution,
such as has been suggested by those who
are in opposition to the bill. There is
no double standard, and there must not
be a double standard. The standard of
justice must apply with equal force and
with equal treatment to all persons, in
all sections of the country.

I deplore what has happened in Ches-
ter, Pa., I deplore police brutality in
New York City, in Birmingham, in
Montgomery, in Jacksonville, or any-
where else, just as I would deplore it if
it happened in my own city of Minne-
apolis.

It should be made crystal clear that
a mere assertion of a double standard
does not necessarily make it the case. I
am happy to note, though, that the po-
lice of the city of New York, acting with-
in their authority, conducted themselves
with eare and restraint, as regards the
use of physical force. They are to be
commended for doing so.

Mr, JAVITS. Mr. President, I join in
the statement just made by the Senator
from Minnesota. There is no double
standard; there should be no double
standard.

To those of our friends who claim there
is a double standard, we say the bill will
apply across the board to all—including
New York. We want it to apply that way.
We want the Attorney General and the
U.S. Civil Rights Commission to take ac-
tion in regard to New York as much as
in regard to Georgia, Alabama, and Mis-
sissippi. There is only one standard. We
want it enforced across the board, every-
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where in America. That is why we are
in favor of the bill.

The PRESIDING OFFICER. The
time of the Senator has expired.

Mr. ERVIN. Mr. President, I suggest
that the able and distinguished Senator
from Minnesota and the able and dis-
tinguished Senator from New York read
the bill with more care. If they will read
the bill with more care, they will find
that under title VII, the FEPC title, there
are provisions that the Commission to
be created by such title may exempt
States which have FEPC laws from the
application of the Federal law. But
States which do not have FEPC laws
would have the Federal law “put to”
them. These provisions are designed to
exempt many Northern States from the
coverage of the bill.

If Senators will read the provisions of
the bill dealing with desegregation of
schools, they will find that those provi-
sions are designed to provide for the com-
pulsory desegregation of the public
schools in the South, but to exempt from
compulsory desegregation the public
schools in the North located in racially
segregated residential districts.

An amendment has been offered by the
minority leader and the majority leader
to provide a substitute for the jury trial
amendment offered by Senator TALMADGE.
While the bill purports to be against
segregation and discrimination, the
amendment in the nature of a substitute
would segregate litigants in civil rights
cases from all other litigants in the
United States.

After segregating these litigants from
all other litigants, the amendment in the
nature of a substitute proceeds to dis-
criminate against them by denying them
rights which the Constitution itself as
well as all Senators, would extend to all
the Al Capones in this country.

So we have before us an alleged jury
trial amendment in the nature of a sub-
stitute which segregates litigants in eivil
rights cases, and then discriminates
against them by denying them rights that
the most reprehensive criminals in the
United States would receive by the com-
mon consent of every Member of the
Senate.

Mr., SPARKMAN. Mr. President, I
fully agree with the statement made by
the distinguished Senator from North
Carolina. It was my purpose to invite
attention to the fact that under the sec-
tion relating to desegregation of schools,
the schools of Harlem would remain seg-
regated, just as they are today. Actu-
ally, the bill contains a clause that guar-
antees that the segregation in the five
schools in the segregated areas of Cleve-
land will continue as it now exists. So
will it in the other ghetto areas of the
North.

Mention was made of Birmingham.
If there is any city in the world that has
been libeled far beyond its due, it is the
city of Birmingham. Whereas the trou-
bles and demonstrations in Birmingham
lasted for several weeks, only 69 persons
were injured. Twenty-two of them were
Negroes; 47 were whites, primarily police
who were under instructions to stand
and “take it"; and they did. More peo-
ple were arrested and stockaded within
an hour’s time in the New York dem-
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onstrations the other day, I dare say,
than the total number during the weeks
in which the demonstrations went on in
Birmingham.

I call to the attention of those who
may want to look it up in the current
issue of Newsweek, an article by Ray-
mond Foley, in which he takes up this
question. He states that Birmingham
has been terribly libeled and slandered.
That is true—and simply because Bir-
mingham happened to be the first place
where the demonstrations started. Ref-
erences to Birmingham and to police
brutality there have become almost slang
terms.

No police action in Birmingham ex-
ceeded the brutality which took place
the other day in New York, when the
police took charge of those who were
trying to stop the subways from running.

I believe we certainly should look at
this situation without a prejudiced eye.
If—as the proponents of this bill insist—
such a bill is to be passed, I believe it
ought to apply with equal force through-
out the country.

I submit that the present provisions
of this bill would not apply equally
throughout the country. :

The PRESIDING OFFICER. The
Senator’s time has expired. Isthere fur-
ther morning business?

Mr. HOLLAND. Mr. President, I want
to call attention to two facts with refer-
ence to the current disorders in Chester,
Pa., and in New York City. First, with
reference to the disorders at the World’'s
Fair 3 days ago, the police of the city
of New York and the police of the World's
Fair stood by helplessly while the Gov-
ernor of Florida was excluded by 20
young white hoodlums from entrance
to the Florida pavilion, for which our
State had paid on the invitation of
the State of New York, the city of
New York, and the Fair authority.
The only way the Governor of the
State of Florida was able to get in
the pavilion was through the assistance
of four Florida patrolmen who were
along with him. The Florida patrol-
men finally had to drag the obstruction-
ists away from the door. They were
keeping the doors closed so that the
Governor could not go in to dedicate
that pavilion, erected with our own
money in order, in part, to add to the
attractiveness of the fair.

Second, with reference to the Chester,
Pa., disturbances of last night, the AP
dispatch, which I have already placed
in the REcorp, shows that not content
with beating up six of the policemen,
when the demonstrators discovered that
the police were being led by a captain of
the police who was a Negro, they pro-
ceeded to go to his home and to violate
the privacy of his home. They broke
his windows and broke his door down.

What is the country coming to when
people in so many areas of the Nation
are not willing to support lawful efforts
to maintain law and order, but instead
they create this unlawful, dangerous sit-
uation?

Mr. JAVITS. I wish to answer the
statement of the Senator. We have
adopted a policy of nalling these points
down as they are raised.
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I shall not sit by and allow the bill to
be destroyed, if I can avoid it. We are
told, first, that if a certain State does
not have a Fair Employment Practices
Commission, that that State is diserimi-
nated against. But what is not said is
that under the bill, a State need only
enact an effective FEPC law which covers
situations of the type covered by title
VII of the bill. If it has such a law, then
under the usual practice of comity and
State administration, the Commission
would give the State an opportunity to
enforce it. If it does not have such a
law, then the Federal law would be op-
erative.

There would be one standard, one law,
If a State did not have such a law, then
the Federal law would control, and the
State could not complain. There would
be a single standard—the same standard
for the State as for the Federal Govern-
ment.

As for the provision for a jury trial in
contempt cases, I point out that we have
the Landrum-~-Griffin Act, which has been
mentioned, and the Civil Rights Act of
1957, which the opponents of the pend-
ing bill have acknowledged very gra-
ciously and very happily. Another act
likewise contains such a provision. So
there is ample precedent for Congress’
doing what it believes ought to be done
with respect to contempt proceedings.

That does not reflect prejudice against
the South, any more than it does against
the North. The same judges would apply
the same standard.

Finally, as to the provision dealing with
racial imbalance, I shall not sit by and
permit it to be distorted. Racial imbal-
ance is not segregation within the mean-
ing of the equal protection clause of the
14th amendment to the Constitution. If
segregation can be proven, then the ex-
emption in the bill with reference to
racial imbalance will not be applicable.
And if racial imbalance, rather than seg-
regation, can be proven in any State in
the South, whether it is the State of the
Senator who has spoken, or any other
State, the same standard will apply.
The exception will obtain just the same.
Racial imbalance is not encompassed
within the word “segregation.” This will
apply to the North the same as the South.

Mr. ERVIN. Let me see if I under-
stand the Senator from New York cor-
rectly. When the Senator says that
racial imbalance has nothing to do with
segregation, is it the position of the Sen-
ator from New York that where there are
schools in New York which are all white
or all Negro because of the manner in
which distriet lines have been drawn by
the New York Board of Education, and
because of the residential patterns, that
that is not segregation, but that when
there are schools in the South having all
white or all Negro students, for any rea-
son, that that is segregation?

The PRESIDING OFFICER. The
Senator's time has expired.

Mr. JAVITS. Mr. President, I ask for
1 additional minute, so that I may an-
swer the guestion of the Senator from
North Carolina.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. Iam delighted the Sen-
ator has asked that question, because he
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has always contended that the only thing
which ecan be regulated by law is oppor-
tunity. He has contended that we can-
not tell schools how they should be run,
that we cannot tell schools the class of
students that should be in them, but that
opportunity should be protected by the
law.

It is segregation when a white child
who applies to a Negro school, or a Negro
child who applies to a white school, can-
not gain admission, on racial grounds.
That is not true in New York. It has
never been frue in New York. It is not
true now in New York. But it is true
in States all over the South. This bill
is intended to correct that situation.
That is the difference which exists.

Mr. ERVIN. There are residential
districts in New York City which are en-
tirely white, and there are some which
are entirely Negro. As a consequence,
there are schools in New York which the
children of only one race attend.

The people in the South do not have
racially segregated residential patterns
like the people in New York.

Title IV of the bill is drawn so that it
will apply to the South, and so that it will
not apply in any substantial degree to
New York City. This is made obvious
by section 401, subsection (b), on pages
13 and 14, which reads as follows:

“Desegregation” means the assignment of
students to public schools and within such
schools without regard to their race, color,
religion, or national origin, but “desegrega-
tion” shall not mean the assignment of stu-
dents to public schools in order to overcome
racial imbalance,

The first clause of this subsection is
applicable to conditions in the South,
and the second clause is applicable to
conditions in Northern States like New
York where de facto segregation exists
as a result of residential patterns.

While its proponents claim the bill to
be impartial, it is so drawn that its words
will apply to the South in one way, and
to Northern States like New York, in
another. I charge that thisis done delib-
erately and on purpose. The original
bill which was submitted by the adminis-
tration in June 1963, and for which this
bill was substituted, had five or six pages
providing that Congress thereby author-
ized appropriations of Federal money for
busing schoolchildren from one district
to another in order to overcome racial
imbalance.

The words “racial imbalance” was used
eight times in the original administration
bill, which was laid aside for this bill.
The words are used only once in the
pending bill and that is to outlaw the
racial imbalance theory which otherwise
might require New York to desegregate
its schools.

The PRESIDING OFFICER. Is there
further morning business?

Mr. HUMPHREY. Mr. President, I
rise for one purpose.

I thought that I was being fair and
considerate when I deplored violence on
the part of police or lawlessness on the
part of citizens in any section of the
United States. I am disturbed when I
hear a response which suggests that
somehow or other we are picking on
someone if we try to be fair.
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I wish to make it crystal clear that I,
as a citizen and a Senator, do not con-
done or support brutality toward any of
our citizens, wherever they may be.

There is no doubt in my mind that
many of the incidents which have been
taking place in all parts of the United
States have been highly dramatized. At
times, perhaps, they have been exag-
gerated. But it seems to me that what
Senators ought to be doing is literally
hanging their heads in shame that the
United States of America, which claims
that it is a nation based upon a consti-
tution, has been exhibiting a pattern of
violence in connection with race rela-
tions problems.

What we ought to be doing is finding
out how, through law, we might better
be able to strengthen the pattern of so-
cial conduet in our country.

I am of the opinion that we are now
passing through a period somewhat sim-
ilar to that at the time labor tried to or-
ganize.

There was a time when Congress re-
fused to recognize collective bargaining.
There was a time when Congress looked
upon a trade union as a conspiracy.
What did union members do? 'They
fought that attitude. They started all
sorts of trouble. They were willing to
go to jail. They fought in the streets.
There was bloodshed and violence,

PFinally, the Congress of the United
States recognized how wrong it had been,
and passed laws that recognized collec-
tive bargaining, protected the right to
organize, recognized the legitimacy of
the trade union, and accepted the idea
that labor was not a commodity.

Mr. President, from that time on there
was less bloodshed and better labor-man-
agement relationships. I am happy to
say that in recent years the United States
has had the finest pattern of labor-
management relationships of any indus-
trial country in the world.

Instead of pointing to what has taken
place in Chester, Pa., Birmingham, Ala.,
New York, N.Y. Jacksonville, Fla.,
San Francisco, Calif., or Cleveland,
Ohio, the Congress of the United States
ought to be saying, “What a tragedy.
What an unbelievable tragedy that in
America, citizens of the United States
find themselves battling in the streets.”

We must deplore such conduct when-
ever and wherever it occurs. We must
enact laws which will take such violence
from the streets and direct it into the
courts. The Senate must set an ex-
ample of forbearance, understanding,
tolerance, and unity rather than debat-
ing this bill in a fashion which sets one
American against another. And, above
all, we must proceed to enact this legisla-
tion without further delay.

The PRESIDING OFFICER. 1Is there
further morning business? If not, the
morning hour is closed.

CIVIL RIGHTS ACT OF 1863

The Senate resumed the consideration
of the bill (H.R. 7152) to enforce the con-
stitutional right to vote, to confer juris-
diction upon the district courts of the
United States to provide injunctive relief
against discrimination in public accom-
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modations, to authorize the Attorney
General to institute suits to protect con-
stitutional rights in public facilities and
public education, to extend the Commis-
sion on Civil Rights, to prevent discrimi-
nation in federally assisted programs, to
establish a Commission on Equal Em-
ployment Opportunity, and for other
purposes.

The PRESIDING OFFICER. The
pending question is on agreeing to
amendment No. 516, proposed by the
Senator from Illinois [Mr. DIrgseN], for
himself and the Senator from Montana
[Mr. MansrieLpl, as a substitute for
amendment No. 513, proposed by the
Senator from Georgia [Mr. TALMADGE],
for himself and other Senators, relating
to criminal contempt.

The Chair recognizes the Senator from
Tennessee [Mr. GORE].

Mr. GORE. Mr. President, as I un-
derstand it, the purpose of the pending
bill is to assure to all citizens of this
country the full rights of citizenship.
This is a laudable objective.

All citizens, whatever their race, their
creed, their color, their religion, or their
station in life, are entitled to equal treat-
ment at the hands of their Government.
As I see it, this proposition cannot be
validly questioned.

From the standpoint of moral and so-
cial justice, it would be very desirable if
each citizen also received equal treat-
ment at the hands of all his fellow citi-
zens. It is surely unrealistic, however, to
hope that all bias, preference, and preju-
dice can be eliminated from our private
lives. And it would be contrary to gen-
erally accepted principles of individual
freedom for government to attempt to
compel it.

It is easy to pronounce cliches like
“discrimination is bad” or “ecivil rights
must be assured,” but while there may be
general agreement on such phraseology,
each individual is inclined to hold fast to
his own interpretation of “diserimina-
tion” or of “civil rights,” particularly as
applied to his own life, and there are all
sorts and shades of opinion about the
proper role of government in balancing
and implementing the rights and free-
doms which are guaranteed by the
Constitution.

No right is, or in an organized society
can be, absolute. The exercise of any
particular freedom by one individual is
limited in its application by the effect of
any particular act upon the rights of
others. If individual freedom were in-
terpreted as absolute freedom to act as
one chooses, we would have no society
at all. Each of us would have to spend
all of his time defending himself from
the depredations of others bent upon the
full exercise of their freedom of speech,
their freedom of movement, or their free-
dom in general.

One of the functions of government
is to preserve and assure the individual
freedoms guaranteed by the Constitution
to the maximum degree possible consist-
ent with the requirement of an orderly
society. Thus, there is, I believe, a
proper role for the Federal Government
to play in the field of civil rights. The
difficulty arises in properly defining this
role, in applying it within the frame-
work of the powers conferred upon the
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Federal Government by the Constitu-
tion, and in implementing Federal ac-
tion with proper regard for the rights
and responsibilities of the States, for
the rights of all citizens.

It seems to me that there are two
aspects of our national life with which
the Federal Government ought to be par-
ticularly concerned in what has come
to be known as the civil rights area. I
should add that in so stating I do not
seek to set forth a complete definition
of the term “civil rights”. If it were pos-
sible to reach general agreement on a
definition of terms, we would not have
nearly so much trouble with civil rights
legislation. ;

First, in my opinion, the Federal Gov-
ernment should take reasonable but de-
termined action, with proper regard for
the constitutional rights of State and
local governments, to assure to all citi-
zens their political rights. The right of
all qualified citizens to participate in the
selection of public officials, to an equal
voice in determination of issues at ref-
erendum, to seek public office, and to seek
redress or to exercise initiative by peti-
tion is a right which must be zealously
preserved and assured. In 1957 and
again in 1960 I supported legislation
which had as its principal purpose fur-
ther protection of the right of franchise.
I felt then, and I feel now, that these
were reasonable measures and I believe
that enactment of those laws has con-
tributed to progress toward the objec-
tive of the elimination of discrimination
in the exercise of voting franchise.

Secondly, it seems to me incontrovert-
ible that all citizens, whatever their race,
their religion, their color, or their na-
tional origin, ought to receive nondis-
eriminatory treatment in the collection
of taxes and in the expenditure of funds
derived from taxation. A Federal tax
dollar must be impartially levied, col-
lected, and disbursed—imposed accord-
ing to ability to pay and distributed in
accordance with entitlement pursuant to
law. These are my firm beliefs which I
have supported and which I am anxious
to continue to support.

In this light, I am now constrained to
state my very serious reservations about
the provisions of title VI of the pending
bill.

The stated objective of title VI is per-
haps more meritorious than that of any
of the bill’s 11 titles. Nevertheless, I con-
sider the provisions of this title, as now
drafted, to be seriously defective and po-
tentially dangerous. My objections to
the title rest, in part, upon the lack of
preciseness and the ambiguity of the lan-
guage used. Moreover, I question the
wisdom of legislation as proposed in this
title from the standpoint of its effect
upon the prineiple of separation of pow-
ers. In these remarks, I shall undertake
to set forth in some detail the basis of my
reservations.

Before proceeding to an analysis of
the provisions of title VI, I observe that
difficulties with the language used might,
in large measure, have been obviated had
we the benefit of a comprehensive com-
mittee report. The fact is, however, that
the only committee report we have is the
report of the House Judiciary Commit-
tee. Yet, the majority report of the
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House Committee is a bare-bones report.
In most instances it merely paraphrases
the language contained in the bill. It
does not, by elaboration or example, clar-
ify the intent of the committee. More-
over, this report does not deal at all with
a number of amendments adopted on the
floor of the House, some of which are
contained in title VI, and the effect of
which is quite uncertain, to say the least.
Each Senator, under these circumstances,
must resort to his own interpretation of
the provisions. Already during the de-
bate various sections of the bill have re-
ceived varying interpretations by almost
every Senator who has discussed them.
How the courts would resolve these con-
flieting interpretations is surely subject
to conjecture.

Under the circumstances, and in the
light of the legislative history of the bill
in the House, Senate committee consider-
ation of the bill would have been highly
desirable. The Senate has already de-
cided this issue, and there is no point
in raising that question again. I do take
this opportunity to state that I feel very
strongly that the Senate made a pro-
found mistake in rejecting the motion of
the senior Senator from Oregon [Mr.
Morske] to refer the bill to committee for
a limited period of time.

I supported this motion and expressed
the view then that a few days of careful
committee consideration and definition
of terms might save weeks on the floor
of the Senate.

Section 601 of the bill provides as fol-
lows:

Notwithstanding any inconsistent provi-
slon of any other law, no person in the United
States shall, on the ground of race, color, or
national origin, be excluded from participa-
tion in, be denied the benefits of, or be sub-
Jected to discrimination under any program
or activity recelving Federal financial assist-
ance.

Only a few would quarrel with the
above language of the bill, as a general
statement. An analysis of the language,
however, reveals, first of all, that there
is no definition of the word “discrimina-
tion.” What is “discrimination,” Mr.
President, as used in the proposed bill?
There is no definition of that word any-
where in the bill or anywhere in the re-
port. In title I, pertaining to voting, the
prohibitions referred to are specifically
stated, but there is nothing in the hill
or in the committee report that indicates
what acts or omissions would constitute
the “discrimination” that is sought to be
eliminated by title VI. I draw your at-
tention to the use of the conjunetion “or”
in section 601. This, it appears to me,
indicates that “subjected to discrimina-
tion under” means something different
from or in addition to what is meant by
the phrases “excluded from participa-
tion in" or “denied the benefits of.” I
repeat, however, that the word “discrim-
ination” is not defined in title VI or any
place else in the bill, nor are any stand-
ards prescribed to guide those who would
administer the law or the courts which
might be called upon to interpret it. It
is now apparent from the debate on the
floor of the Senate that there is no agree-
ment among Senators about what acts
or omissions constitute discrimination.
It is quite possible, if not likely, that
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there would be a similar lack of unanim-
ity among those who would administer
the law, or even among judges who might
be called upon to interpret it.

Under these circumstances, should the
bill be enacted in its present form, we
would be leaving to those who adminis-
ter title VI the authority to prescribe
the acts that would be prohibited. In
effect, the Congress would be delegating
to the Executive broad authority to de-
termine just how the objective of elim-
jnating discrimination in the expendi-
ture of Federal funds would be achieved.

Moreover, in this section the phrase
“receiving financial assistance” is sim-
flarly undefined and unlimited. Pre-
sumably any program, whether Federal,
State, local, or even private, would be
included if the program received Fed-
eral financial assistance, directly or in-
directly. It is rather difficult to con-
ceive of any activity at all that does not
receive some kind of benefit, direct or in-
direct, from the expenditure of Federal
funds.

There is one additional point about
the language of section 601 that deserves
comment. The authors eliminated from
the types of discrimination to be pro-
hibited discrimination because of reli-
gious beliefs. Religious discrimination
is covered in the other titles to the bill.
It is not included in title VI. No con-
struction is possible, it seems to me,
other than that if this bill should be
passed in its present form this Congress
will, insofar as this act is concerned,
have sanctioned religious discrimination
in the expenditure of tax funds. Does
this really mean that it would be legally
possible to exclude citizens, perhaps chil-
dren, with certain religious affiliations,
from participation in any Federal pro-
gram? As far as the pending bill is
concerned, such a contention could be
made. I do not suggest that such action
would be taken. I here question the
broad scope of the language that is pro-
posed to be written into law.

Mr. President, in this country we
revere the constitutional guarantee of
religious freedom. We hold fast to the
concept of separation of church and
state, and I believe it is well that we do
so. The language in title VI, however,
illustrates the unhappy facility with
which some would bend constitutional
principles in order to achieve a practical
objective. This Congress passed a bill
providing for the extension of Federal
financial assistance to institutions of
higher education, including church-affil-
jated schools.

Notwithstanding the constitutional
provision pertaining to separation of
church and state, the Government does,
in its education programs, provide as-
sistance to institutions which openly dis-
criminate against persons of other faiths.
I can only assume that religious dis-
crimination was omitted from title VI
for a purpose. For what purpose? Was
it to permit continuation of this educa-
tlon program that religious discrimina-
tion was not included in the prohibitions
of title VI? If so, the authors of the bill,
in my opinion, may have proposed con-
siderably more than intended. They
may have opened the door to legal sanc-
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tion of religious diserimination in other
programs involving Federal financial
aid.

This illustrates the dangers, Mr.
President, of trying to legislate general
principles or slogans.

Mr. CLARK. Mr. President, would the
Senator from Tennessee prefer not to
yield at this point until he has finished
his speech, or would he yield to me now?

The PRESIDING OFFICER (Mr.
SpaRkMAN in the chair). Does the
Senator from Tennessee yield to the
Senator from Pennsylvania?

Mr. GORE. I am glad to yield to the
Senator from Pennsylvania at this point.

Mr. CLARK. I came into the Cham-
ber when the Senator was commenting
on religious discrimination, and I
wonder whether the Senator would mind
explaining to me what I do not under-
stand—how he could read section 601 as
a possibility for the authorization of
religious discrimination?

Mr. GORE. I did not undertake to say
that it specifically authorized religious
diserimination. Other titles in the bill
contain references to discrimination on
the basis of religion. Such a reference
is omitted from title VI. The omission
must have a purpose, and surely the
omission would be interpreted as having
some effect.

Mr. CLARK. Will the Senator from
Tennessee yield further?

Mr. GORE. I yield.

Mr. CLARK. It occurs to me that the
reason for the elimination is that title
VI deals only with programs receiving
Federal financial assistance, and that
religious programs are not permitted to
receive Federal financial assistance
under the Bill of Rights, which requires
separation of church and state.

Mr. GORE. I pointed out a few mo-
ments ago that the present Congress did
enact a bill which specifically provides
Federal aid to church-affiliated schools
which openly—and I do not say wrong-
fully—diseriminate against prospective
students of other faiths.

Mr. CLARK. Mr. President, will the
Senator yield further?

Mr.GORE. Iyield.

Mr. CLARK. It is my understanding
that all religious institutions which re-
ceive Federal aid are open to individuals
of all faiths, regardless of whether they
choose to attend or not. I believe it
would be quite improper, under the Con-
stitution to give aid to a religious insti-
tution which deliberately excluded any-
one from any other faith. As the Sena-
tor knows, there are a few—but not
many—Protestants attending Catholic
schools, and on occasion Catholics attend
church schools of other denominations.
I believe there is no prohibition.

Mr. GORE. I am not sure that the
general statement which the Senator
from Pennsylvania has just made is a
completely accurate one.

Mr. CLARK. In any event, if the
Senator will yield to me for the last
time——

Mr. GORE. I am glad to yield.

Mr. CLAREK. Does the Senator seri-
ously believe that title VI of the bill has
anything whatever to do with religion?
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Mr. GORE. Well, religious discrim-
ination was omitted for some purpose.

Mr. CLARK. I have tried to state
what, in my opinion, the omission was.

Mr, GORE. Would the Senator kind-
ly restate it.

Mr. CLARK. That one reason why—
probably among several— religion is not
included in the prohibition against dis-
crimination in section 601, is that the
federally assisted programs, in which it
is the aim of title VI to prevent diserimi-
nation, deal not at all with religion and
the evil which is sought to be expunged,
but has to do with diserimination in
federally assisted programs on the
ground of race, creed, or color—I beg the
Senator’s pardon, let me read the exact
words: “race, color, or national origin”—
not religion.

Mr. GORE. Then why is religious dis-
crimination included in other sections?
It was my understanding that the over-
all purpose of the bill was to assure all
citizens of this country the full and equal
right of citizenship, and to eliminate dis-
crimination because of race, color, reli-
gion, or national origin.

Mr. CLARK. < Will the Senator from
Tennessee yield further?

Mr. GORE. I1yield.

Mr, CLARK. It is not my purpose to
debate with the Senator at this point
why something was included in other
titles of the bill. It is merely my pur-
pose to point out to the Senator that in
my judgment there can be no possible
suggestion that title VI has any bearing
whatever on religious disecrimination.

Mr. ERVIN. Mr. President, will the
Senator from Tennessee yield to the Sen-~
ator from North Carolina for some ques-
tions along the line of this discussion?

Mr. GORE. I am happy to yield to
the Senator from North Carolina.

Mr. ERVIN. I invite the attention
of the Senator from Tennessee to title
IT of the bill. Does not section 201, sub-
section (a), which appears on page 6,
state:

All persons shall be entitled to the full
and equal enjoyment of the goods, services,
facilities, privileges, advantages, and accom-
modations of any place of public accommoda-
tion, as defined in this section, without dis-
crimination or segregation on the ground of
race, color, religion, or national origin.

Mr, GORE. That is section 201 sub-
section (a) on page 6 which the Senator
has read.

Mr. ERVIN. Yes. Does that not in-
dicate a purpose to require operators of
places of public accommodation not to
discriminate against people in the selec-
tion of their customers on the basis of
their religion?

Mr. GORE. I believe that would be
a reasonable interpretation.

Mr. ERVIN. I invite the attention of
the Senator from Tennessee to page 11 of
the bill which deals with desegregation of
public facilities. I particularly invite his
attention to the portion of section 301,
subsection (a) on the bottom of page
11. Does not this portion provide that
the Attorney General can bring an action
for any person being denied access to
public facilities on account of his race,
color, religion, or national origin?

Mr. GORE. The Senator is correct.



1964

Mr. ERVIN. Does not the Senator
from Tennessee interpret that to mean
that this section is designed to prevent
any discrimination in places of public
facilities on the basis of religion?

Mr. GORE. Discrimination because
of religion is certainly specified as a type
of discrimination to be prohibited under
that section.

Mr. ERVIN. I invite the attention of
the Senator from Tennessee to page 13,
which has reference to title IV, relating
to the desegregation of public educa-
tion. I invite his attention specifically
t-tt:; these words of section 401, subsection
{(b):

“Desegregation” means the assignment of
students to public schools and within such
schools without regard to their race, color,
religion, or national origin.

Does not the Senator from Tennessee
infer that this provision in the title was
designed to prevent any discrimination
against students in public schools on ac-
count of their religion?

Mr. GORE. The Senator has just read
it. I would agree.

Mr. ERVIN. I invite the attention of
the Senator from Tennessee to the pro-
visions of what is popularly called the
FEPC section, title VII.

Mr. GORE. What is the page?

Mr. ERVIN. Page 32.

I invite the Senator’s attention to sec-
tion T04(a) (1), which appears in lines
21, 22, 23, 24, and 25, on page 32 and lines
1 and 2 on page 33. I ask the Senator
from Tennessee if the provision reads as
follows:

Sec. 704. (a) It shall be an unlawful em-
ployment pract-lca for an employer—

(1) to fall or refuse to hire or to dis-
charge any individual, or otherwise to dis-
criminate against any individual with re-
spect to his compensation, terms, condi-
tlons, or privileges of employment, because
of such individual's race, color, religlon, sex,
or national origin;

Mr. GORE. It so provides.

Mr. ERVIN. I ask the Senator from
Tennessee if that does not indicate the
purpose of title VII to forbid discrimina-
tion against persons in employment on
account of their religion.

Mr. GORE. In answer to the Senator
from North Carolina, I should like to read
the headline over section 704: “Discrim-
ination Because of Race, Color, Religion,
or National Origin.”

Mr. ERVIN. I ask the Senator from
Tennessee if there is a title in this bill
which extends the life of the Civil Rights
Commission?

Mr. GORE. Yes.

Mr. ERVIN. Does not the Senator
recall that the Civil Rights Act of 1957,
which created the Commission, em-
powered it to investigate the deniel of the
equal protection of law on the basis of
race, color, religion, or national origin?

Mr. GORE. I do not recall specif-
ically, but I believe it is customary, in
legislative drafts, speeches, and com-
mittee reports dealing with civil rights,
and dealing with types of discrimination
to be proscribed and prohibited, to in-
clude religion. Although I do not speecif-
ically recall it, I am sure such a term was
used in the 1957 act.
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Mr. ERVIN. Will the Senator from
Tennessee accept my assurance that it

was?
Mr. GORE. I will.
Mr. ERVIN. I invite the attention of

the Senator from Tennessee to a pro-
vision in the bill to which the Senator
from Tennessee has already called the
attention of the Senate. I refer to sec-
tion 601 of title VI, on lines 20, 21, 22,
23, 24, and 25 on page 25 of the bill.

I ask the Senator from Tennessee if
that provision reads as follows:

Sec. 601. Notwithstanding any inconslst-
ent provision of any other law, no person in
the United States shall, on the ground of
race, color, or national origin, be excluded
from participation in, be denied the benefits
of, or be subjected to discrimination under
any program or activity receiving Federal
financial assistance.

Mr. GORE. The Senator is correct.

Mr. ERVIN. Mr President, as a law-
yer, must not the Senator from Tennessee
inevitably reach the conclusion, inas-
much as the other provisions of the bill
to which I have referred specify that
there shall be no discrimination on the
ground of religion, and this provision, re-
lating to title VI, fails to so specify, that
the courts will hold that title VI contains
no provision with respect to diserimina-
tion on the basis of religion?

Mr. GORE. Section 6 does not con-
tain any prohibition against discrimina-
tion on the basis of religion; therefore, I
do not know how the courts could con-
clude that it does.

Mr. ERVIN. Will not the Senator
from Tennessee agree with the Senator
from North Carolina that we must as-
sume that the drafters of the bill and the
proponents of the bill are intelligent men,
who had something in mind when they
presented a bill prohibiting discrimina-
tion in virtually all the other titles on
the basis of religion and omitted that re-
quirement from title VI?

Mr. GORE. I have considered long
and diligently the whole proposition of
using the threat of denial of Federal aid
as a means of bringing about an end to
discrimination, whatever that term
means, and I noticed the omission
of relizion as a kind of discrimination
which would be prohibited in title VI.
As T examined the other sections, I won-
dered why it was omitted in title VI,
as the Senator has so well pointed out
by his questions.

I found it was included in other sec-
tions. Therefore, I asked myself, and
then I began to ask others, why the
omission was made. There must have
been a purpose. I should like to ask
the Senators a question. I know it is
not permissible under strict application
of parliamentary rules, for a Senator
having the floor to interrogate other Sen-
ators; but unless there is objection, I
should like tc ask the same question of
both the distinguished senior Senator
from North Carolina and the distin-
guished senior Senator from Pennsyl-
vania.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

Mr. GORE. I should like to ask this
question of both Senators. It relates
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to title VI. If a citizen should, in fact,
be discriminated against because of his
religion in any program of Federal aid,
is there any authority in title VI to re-
quire a discontinuance of such discrimi-
nation?

Mr. CLAREK. I believe the answer is
quite clearly “no.” If I may elaborate
a bit I should like to say that I was
somewhat taken aback by what I heard
when I came into the Chamber. I heard
the discussion by the Senator from Ten-
nessee as it applied to title VI, and also
the discussion of the title by the Sena-
tor from North Caroling, in his Socratic
approach, with which we are all famil-
iar, and for which I honor him as one
of the great cross-examiners in the Sen-
ate. Hearing the discussions caused me
a little concern, and I wondered if the
answer I had given the Senator from
Tennessee was correct.

I went to my office to get what we
sometimes call the bible of the pro-
ponents of the bill, which is a very care-
fully prepared compendium dealing with
all the matters on which some questions
might be raised during the debate. I
should now like to read into the REec-
orp—I am sure my two friends will be
interested in this—this question and
answer. Why does not title VI?

Mr. GORE. Would the Senator from
Pennsylvania mind identifying the so-
called “bible?” I have a copy, but there
is no indication as to who prepared it or
its source.

Mr. CASE. This is the unexpurgated
version.

Mr. GORE. It is
James" version.

Mr. ERVIN. The Senator said it was
a “bible.” It does not look like the Bible
I know.

Mr. GORE, I do not wish to promote
a religious argument.

Mr. CLARK. Mr. President, to whom
does the Senator yield?

Mr. GORE. I yield to the Senator
from Pennsylvania.

Mr. CLAREK. In the famous words of
a famous Senator now dead, I hold in
my hand a semiofficial, unexpurgated,
two-volume, loose-leaf notebook com-
pendium, in green covers—and there is
nothing sinister about green covers—
entitled “H.R. 7152.” The first volume
contains titles I through V. The second
volume is entitled “Titles VI Through
Ix.li

Mr. GORE. I may have suffered dis-
crimination. I have one volume with a
blue binding. [Laughter in the gal-
leries.]

The PRESIDING OFFICER. The
Chair wishes to remind the visitors in
the galleries that laughter or any other
demonstration is not permitted.

Mr. CLARK. I should like to explain
why the Senator from Tennessee ap-
pears, ostensibly, to have been diserimi-
nated against. It is because his zeal for
the passage of the bill has not, on the
record at least, been as great as that of
the Senator from New Jersey [Mr. CAsgl
or mine, but I am sure that if the Sena-
tor from Tennessee were to request a
copy of the so-called unexpurgated
“bible,” the Senator from New Jersey

not the “King
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and I would be happy to make arrange-
ments for him to receive one. May I
now read the answer?

Mr. ERVIN. The Senator from Penn-
sylvania has not told us what inspired
men wrote that “bible.”

Mr. CLARK. Mr. President, to whom
does the Senator from Tennessee yield?

Mr. GORE. I yield to the Senator
from Pennsylvania.

Mr. CLARK. I shall be glad to
answer the Senator from North Caro-
lina in a moment; but since the Senator
from Tennessee has yielded to me, I
should like to maintain the continuity
of discussion without the irritation—I
say this in all good humor—of somewhat
immaterial interjections.

Mr. ERVIN. May I answer the Sena~-
tor from Pennsylvania?

Mr. CLARK. No; I have the floor.

Mr. GORE. I yield to the Senator
from Pennsylvania.

Mr. CLARK. As I understand, the
question was: Why does not title VI
apply to religious discrimination? The
answer, as contained in the book, is as
follows:

Religious discrimination does not appear
to have been a significant problem in con-
nection with Federal-ald programs. The
inclusion of a reference to religion would
have caused unnecessary concern on the
part of religiously affiliated institutions
which, for example, recelve school lunches
or participate in State welfare programs,
assisted by the Soclal Security Administra~
tion.

In other words, title VI was directed at
the evil—the very real evil—which pres-
ently exists under the Hill-Burton Act
and under a number of other Federal
programs in which Federal money is be-
ing used, day after day and month after
month, to aid in the continuation of the
programs of institutions—usually, but
not always, supported by States, where
discrimination on account of race or
color is clear and established and, in
my judgment, is unethical, immoral, and
unconstitutional.

The evils sought to be remedied had
nothing to do with diserimination on the
basis of religion for federally supported
programs, as referred to in the answer
I have just read to the Senator from
Tennessee.

Mr. GORE. The language that the
Senator from Pennsylvania read from
the as yet unidentified “‘bible”——

Mr. CLARK. If the Senator will
yield, I shall be happy to identify the
source of the “bible.”

Mr. GORE. I yield for that purpose.

Mr. CLARK. I think I am correct in
saying that at the request of the pro-
ponents of the bill—the sponsors and
cosponsors—this elaborate compendium
was prepared by the Attorney General of
the United States.

Mr. GORE. Does the Senator state
that as a fact?

Mr. CLARK. This is so to the best of
my knowledge. I believe the Senator
from North Carolina will agree with me
that that is as far as we can go, not hav-
ing personal knowledge.

Mr. GORE. I really doubt whether
authorship of the document is a matter
of great importance. To say the least,
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however, it is a little unusual that some
of us are using a voluminous document
which contains no identification what-
soever as to its source or as to who pre-
pared it. It is not listed as an opinion
of the Attorney General, or even of an
assistant or a subassistant. It may
have been prepared under the direction
of the Attorney General, and I would not
be critical of that fact if it was.

Mr. CASE. Mr. President, will the
Senator yield?

Mr. ERVIN. I believe the Senator sald
he would yield first to me.

Mr. GORE. I do not yield to anyone
for the moment. I wish to pursue the
answer of the distinguished Senator
from Pennsylvania. He read from the
document as follows:

Religious discrimination does not appear
to have been a significant problem in con-
nection with Federal-aid programs.

It might be very significant to a citi-
zen who was discriminated against be-
cause of religion.

Mr. CLARE. But if nobody has com-
plained, why should we legislate?

Mr. GORE. I ask the Senator from
Pennsylvania whether discrimination be-
cause of national origin has been “a sig-
nificant problem in connection with Fed-
eral-aid programs.”

Mr. CLARK. I think it has.

Mr. GORE. Where?

Mr. CLARK. Certainly a broad defi-
nition of “national origin” would include
individuals of Jewish origin or race; and
there are, I am sorry to say, a good many
institutions which are sufficiently anti-
Semitic, as to which we are dealing with
that problem.

Mr. GORE. That would be religious
discrimination, and would not be pro-
hibited by title VI. It is not national
origin. It is religious discrimination.

Mr. CLARK. I should like to differ, in
all good, friendly feeling, with my friend
from Tennessee, because, in my opinion,
anti-Semitism is racial, rather than re-
ligious.

Mr. GORE. But it is not related to na-
tional origin. Many of our friends of
the Jewish faith are as old in their
American ancestry as are the distin-
guished Senator from Pennsylvania
and I.

Mr. CLARK. Let ussay it is mixed.

I happen to be a Unitarian, and we
are happy to have a number of members
of the Jewish race or national origin
in our faith. Yet I know they are being
discriminated against just as much as
if they were attending a synagogue or a
temple.

Mr. GORE. That still does not answer
the question. That is a fact which the
Senator states. The Unitarian faith is
a very appealing one. It is not surprising
that many people of the Jewish faith
can also endorse the faith of Unitar-
ianism.

Mr. CLARK. It is not the faith; it is
the race or national origin, whichever
the case may be.

Mr. GORE. The Senator from Penn-
sylvania has read from this document
and said that the reason why a provision
on religious discrimination was omitted
from title VI was that it had not been a
significant problem in connection with
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Federal aid programs. Has it been a sig-
nificant problem in voting?

Mr.CLARK. Yes.

Mr. GORE. Religion?

Mr, CLARK. Oh, religion; I beg the
Senator’s pardon. No. I thought he
meant racial discrimination.

Mr. GORE. Why is religion included
in the title pertaining to voting?

Mr. CLARK. Icannot tell the Senator.
All I can say is that my purpose in start-
ing the colloquy was to make clear that
the word “religion” was not in title VI.
I think I have done so. I have not the
slightest intention of engaging the Sen-
ator in debate with respect to the other
titles of the bill, I quite agree with the
Senator from North Carolina in his very
emphatic, socratic bringing out of the
fact that the other titles of the bill
do include religion.

I see no reason to include religion in
title VI. I think the exclusion was wise,
for the reasons I have given. If the
doubts of the Senator as to the validity
of the bill would be in any way dissolved
by including religion in title VI, I would
be happy to take up an amendment
which would have that effect, if the Sen-
ator would assure me that if we would
Include religion in title VI, the Senator
would vote for the bill.

Mr. GORE. It would improve title VI.
And I would support such an amend-
ment.

Mr. CLARK. I do not think it would
improve it. But I am happy to have the
Senator’s view to the contrary.

Mr. GORE. The able Senator has
said that he has explained why religion
was omitted from title VI. I respectfully
suggest that he has not. He has only
read from this document a statement
that it was not included because it did
not appear to be a significant problem.

It did not so appear to whom?

Mr. CLARK. The House of Repre-
sentatives.

Mr. GORE. The House of Represent-
atives did not draft the bill.

Mr. CLARK. The House of Represent-
atives debated and passed the bill. So
did several committees, and I have no
doubt this provision was carefully de-
bated and considered on the floor. But
I do not happen to know that it was.

Mr. GORE. That is the view of the
Senator, that religious discrimination
does not appear to have been a signifi-
cant problem with respect to Federal aid
programs. I have suggested to the Sen-
ator that national origin does not appear
to have been a significant problem with
respect to Federal aid. Yet national
origin is included in title VI. This is a
far more serious question in the opinion
of the senior Senator from Tennessee
than the Senator from Pennsylvania
seems to think. Title VI deals not only
with Federal aid to education, but it also
deals with all Federal aid—direct or in-
direct—by grant, contract, or loan. So
the draftsmen in their zeal may have
done something quite material, which
may have been unintended.

I yield now to the Senator from North
Carolina, and then I will yield to the
Senator from New Jersey.

Mr. ERVIN. I do not know whether
I heard correctly the material which the
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Senator from Pennsylvania read. But
if I did hear it correctly, he read some-
thing which stated in substance that one
reason they did not include religion in
title VI was because they wanted to allay
the fear of religious schools that they
would have school lunch programs cut
off. Did not the Senator from Tennessee
understand the statement which was
read by the Senator from Pennsylvania
to make some reference to school lunch
programs?

Mr. GORE. I understand the refer-
ence. But I would prefer to have the
Senator from Pennsylvania state it.

Mr. CLARK. I would be happy to
state it. The two Senators are quite
correct. One of the purposes in exclud-
ing religion from the provisions of title
VI was to be sure we did not kill the
school-lunch program as it extends to
religious-controlled institutions.

Mr. ERVIN. I ask the Senator from
Tennessee if exclusion of discrimination
from the bill for religion on that ground
does not assert by implication that some
of the schools were discriminating
against students on account of religion,
or that there was at least a fear that they
would discriminate against students on
account of religion. Otherwise, why
should the bill permit discrimination on
the ground of religion?

Mr. GORE. Discrimination can be for
as well as against. It is discrimination
that is to be prohibited in this bill, but
there is no definition of discrimination.
Would one be forbidden to discriminate
in favor of someone?

Mr, ERVIN. Yes. The word diserim-
inate as such means to treat one man
differently from another. And when it
is on the basis of religion, it means to
treat one man differently than another
because of his religion. And when you
prefer a man on account of his religion,
-you are discriminating in his favor, be-
cause you are treating him differently
from people of other religions. If I may
make some observations without the
Senator from Tennessee having his right
to the floor endangered, I would like to
say——

Mr. CLAREK. Mr. President, reserving
the right to object, I assume that the
Senator from North Carolina would not
wish his remarks, which may be exten-
sive, to be counted as an additional
speech. Therefore, I join in excluding
that somewhat natural conclusion from
the unanimous-consent request which
the Senator has just made.

Mr. CASE. Further reserving the
right to object, as I understand——

Mr. ERVIN. Mr, President——

Mr. GORE. Mr. President, I ask
unanimous consent that I may yield to
the senior Senator from North Carolina
without prejudicing my own rights to the
floor, and without the colloquy which will
ensue being counted as an additional
speech by the Senator from North Caro-
lina within the legislative day.

Mr. CASE. Reserving the right to
object, could the Senator give us some
idea as to the length of time this will
require?

Mr. GORE. I shall give an estimate of
the time required. I shall not yield more
than 10 minutes.
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Mr. CASE. Under this particular con-
sent?

Mr. GORE. Under this particular
consent.

Mr. CASE. I withdraw my reserva-
tion.

The PRESIDING OFFICER (Mr, Mc-
GoverN in the chair). The Chair hears
no objection. It is so ordered.

Mr. ERVIN. Does not the Senator
from Tennessee know as a lawyer that
when the courts undertake to ascertain
the intent of a legislative body from the
language of an act, one of the chief rules
they rely upon is that the expression of
one thing is the exclusion of another?

Mr. GORE. That is one of the rules
of construction, as I understand it.

Mr. ERVIN. Does not the Senator
from Tennessee agree with the Senator
from North Carolina that inasmuch as
title VI of this bill prohibits discrimina-
tion on the basis of race, color, and na-
tional origin, and does not include dis-
crimination on the basis of religion, that
therefore discrimination on the basis of
religion is permitted under the rule that
the inclusion of one thing is the exclusion
of another.

Mr. GORE. Mr. President, the dis-
tinguished senior Senator from North
Carolina is a far abler lawyer than I.
He has a great deal of experience, both
in the practice of law and as a member
of the Supreme Court of North Carolina.
I would not be in a position, therefore,
to match knowledge or wits with him
with respect to rules of construction.

It is my general view and recollection
that one of the rules of construction with
respect to legislative intent is that the
inclusion of one to the exclusion of the
other is for a purpose, and that the ex-
clusion is given due weight in under-
taking to reach the intent and purpose
of the act.

Mr. ERVIN. I construe the unani-
mous-consent agreement which was
reached a moment ago as permitting me
to say that I can understand why the
Department of Justice did not furnish
the Senator from Tennessee with a copy
of what the Senator from Pennsylvania
so erroneously calls the “bible.” It was
because the Department of Justice
knows that the Senator from Tennes-
see uses his own head and comes to his
own conclusions.

Mr. CASE. Mr. President, a point of
order.

The PRESIDING OFFICER. The
Senator will state it.

Mr. CASE. Under the rules of the
Senate, it seems to me this is an un-
deserved and unjustified reflection upon
the Senator from Pennsylvania.

Mr. ERVIN. I have not mentioned
the Senator from Pennsylvania. I have
not mentioned the Senator from New
Jersey. I have mentioned only one Sen-
ator—the Senator from Tennessee, and
I think I have paid him a compliment,
which is certainly not disapproved by
rule XIX,

Mr. CASE. Mr. President, I suggest
to the contrary. Mention of a Senator’s
name is not necessary if, by direct exelu-
sion, applying the rule of expressio uni-
us est exclusio alterius, a Senator is ob-
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viously talking about another particular
Senator, to wit, the Senator from Penn-
sylvania, who, though he needs no de-
fense at my hands, nevertheless is en-
titled to the benefit of the rules of the
Senate.

Mr. ERVIN. Mr. President, how much
of the 10 minutes allotted to me has been
consumed ?

Mr. CLARK. Mr. President, I rise to
a point of personal privilege, and ask
unanimous consent that the time neces-
sary for me to make the point be not
taken from the 10 minutes allotted to the
Senator from North Carolina.

The PRESIDING OFFICER. Does the
Senator from Tennessee yield for that
purpose?

Mr. GORE. Iyield for that purpose.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
will state his point.

Mr. CLARK. Mr. President, I thank
my friend from New Jersey for rising to
my defense, though I wish to point out
that since I am a Pennsylvania politician,
my skin is pretty thick. I take no af-
front at what I am sure was an uninten-
tional slur on the part of the Senator
from North Carolina.

I wish to add only the comment that
while we have had some rather silly col-
loquies on the floor of the Senate during
the course of the civil rights debate, T
believe the efforts of my friends the Sen-
ator from North Carolina and the Sena-
tor from Tennessee—and I hope my
statement is not a violation of rule XIX,
section 2—to make something out of
nothing in connection with the elimina-
tion of religion from title VI do, for me
at least, result in a raised eyebrow.

Mr. CASE. Mr. President, my point of
order cannot be waived by any other Sen-
ator but myself. The Senator from
Pennsylvania is a generous man, and may
not desire my assistance. But the ques-
tion is one of principle, and arises under
the rules of the Senate. The entire Sen~
ate is interested. I do not believe any
reflection upon any Member of this body,
such as that we have heard made by the
Senator from North Carolina, should be
made concerning—though not named
specifically, but obviously intended to
be—the Senator from Pennsylvania.

The PRESIDING OFFICER. The
Chair would ask that the Senator from
North Carolina proceed in the regular
order,

Mr. GORE. Mr. President, before
yielding again, I wish to point out to the
senior Senator from Pennsylvania that
I am not in any sense dealing lightly with
the title to which reference is made or
with this particular subject. I am deadly
serious. Religion was omitted from title
VI and omitted only from title VI.
There must have been a purpose. Title
VI deals with Federal aid for many pur-
poses other than the school lunch pro-
gram, to which the Senator has referred.

Title VI applies to every Federal-aid
program of the U.S. Government. If I
had a list of all the acts which provide
Federal aid in its variant forms, it would
perhaps require a considerable number of
minutes merely to read them. To list the
titles of all of the acts would perhaps
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require a whole page of the CoNGRES-
sIONAL REcOrD. Title VI deals with each
and every one of them.

Surely there is a reason for omitting
religion. Indeed, the Senator has read
from the so-called “bible” an explanation
by someone of why religion was omitted.
That explanation would indicate that
there was a reason for the omission. It
was not merely a happenstance. I think
it was a significant omission—and I
speak as sincerely as I know how—and
has implications of far greater impor-
tance than the senior Senator from
Pennsylvania attaches to it. I am not
speaking facetiously or lightly in so
stating.

Mr. CLARE. Mr. President, since the
Senator has referred to me, will he yield
briefly?

Mr. GORE. Iyield.

Mr. CLARK. I hope than when the
present collogquy is concluded, we can
perhaps all recover our sense of humor.

Mr. GORE. I have not lost mine,

Mr. CLARK. I am afraid that is quite
obvious.

Mr. GORE. I hope the Senator from
Pennsylvania will recover his.

Mr. CLARK. Inever lost mine.

Mr. ERVIN. Mr. President, will the
Senator yield?

Mr. GORE. I yield to the Senator
from North Carolina.

Mr. ERVIN. Will the Senator from
Tennessee accept my assurance that I
am still in full possession of my sense of
humor?

Mr. GORE. I accept the Senator’s
assurance,

Mr. ERVIN. Will the Senator from
Tennessee accept my assurance that I
have a high admiration and affection for
the Senator from Pennsylvania?

Mr. GORE. I shall do so, but I wish
the REcorp to show that I am not speak-
ing humorously, lightly, or facetiously on
the subject of the discussion. This is a
serious omission.

Mr. ERVIN. Does not the Senator
from Tennessee know that the Depart-
ment of Health, Education, and Welfare
annually makes many grants for the pur-
pose of encouraging the conduct of medi-
cal research in medical schools belonging
to religious institutions which exercise
preference in the selection of their stu-
dents from members of the religious de-
nominations which operate the schools?

Mr. GORE. I believe that to be true.

Mr. ERVIN. Does not the Senator
from Tennessee know that under the
provisions of the National Defense Act
Congress makes grants to persons who
spend those grants to pay tuition to
schools conducted by religious denomi-
nations?

Mr. GORE. 1 believe that is correct.

Mr. ERVIN. Does not the Senator
from Tennessee know that during the
past year Congress passed a hill which
provided grants and loans to institutions
of higher learning, and included within
its beneficiaries institutions of higher
learning operated by religious institu-
tions?

Mr. GORE. That is correct. I have
previously referred to that act.

Mr. ERVIN. Does not the Senator
from Tennessee also recall that the Na-
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tional Defense Act contains specific pro-
visions under which the Federal Govern-
ment, supplies to institutions of higher
learning, and even to institutions at the
high school level, regardless of whether
they are conducted by the public or by
private or religious organizations, such
things as laboratory facilities?

Mr. GORE. The Senator is correct.

Mr. ERVIN. Under the provisions of
the bill, excluding as it does discrimina-
tion on the basis of religion, does not the
Senator from Tennessee agree with the
Senator from North Carolina that that
provision to which I have referred would
permit the Government to continue to
make grants and loans for such purposes
even to institutions which practice dis-
crimination on the basis of religion,
either by preferring persons of one reli-
gion, or by excluding persons of another
religion?

Mr. GORE. Insofar as the title to
which the Senator has referred is con-
cerned, he is correct.

Mr. CASE. Mr. President, will the
Senator yield?

Mr. ERVIN. I should like to ask the
Senator another question and then I shall
subside, at least temporarily.

Mr. President, will the Senator yield?

Mr. GORE. I yield to the Senator
from North Carolina.

Mr. ERVIN. Will the Senator from
Tennessee agree that a man is not re-
quired by principles of law, religion, or
commonsense to accept as a bible a docu-
ment in which he finds incorrect state-
ments?

Mr. GORE. I believe the answer to
that question is obvious.

Mr. ERVIN. Will the Senator from
Tennessee permit the Senator from
North Carolina to express the hope that
those who wrote the so-called bible had
sounder views on questions of theology
than they do on questions of law?

Mr. GORE. The Senator has my per-
mission to indulge in such hope.

Mr. ERVIN. Will the Senator from
Tennessee accept my assurance that I
honestly believe that the writers of this
“bible’’ made four incorrect statements
concerning the Constitution and the de-
cisions of the court construing the Con-
stitution on only two pages; namely, a
statement that title II of the bill is ap-
propriate proposed legislation to enforce
the 13th amendment of the Constitu-
tion—a statement contrary to the de-
cisions of the Supreme Court of the
United States in United States against
Harris and the civil rights cases of 1883.
That is incorrect statement No. 1.

The next incorrect statement is that
title II is appropriate legislation to en-
force the 14th amendment. That state-
ment is contrary to every decision of the
Supreme Court from the time of the
civil rights cases of 1883 down through
the sit-in cases of last May, notably the
case of Peterson against the City of
Greenville.

The third incorrect statement is that
in the enactment of the Civil Rights Act
of 1875, the Congress made the mistake
of tying it exclusively to the 14th amend-
ment. This statement is incorrect be-
cause the Court in that case passed ex-
pressly upon the act’s constitutionality
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from the standpoint of the interstate
commerce clause, from the standpoint
of the 13th amendment, and from the
standpoint of the 14th amendment, and
held that it was not valid legislation on
any of those grounds. Moreover, the
constitutionality of an act is determined
on the basis of the entire Constitution
rather than a single provision.

Then it was stated that title IT is valid
legislation under the commerce clause,
although such statement is contrary to
gv?‘ry decision handed down up to this

ate,

Mr. GORE. I am perfectly willing to
concede that the statements are sub-
ject to differing opinions.

Mr. ERVIN. Can the Senator from
Tennessee, on the basis of these asser-
tions by the Senator from North Caro-
lina, understand why the Senator from
North Carolina is unable to accept this
i)aoolg as a bible either on theology or on

W

Mr. GORE. I am perfectly willing for
the distinguished and able Senator from
North Carolina to reject or accept any
of the statements in the so-called bible.
I would call to his attention, however,
that he was reading from one volume
bound in blue, while the distinguished
senior Senator from Pennsylvania [Mr.
Crark] was reading from one of the two
volumes bound in green. So I am some-
what at a loss to resolve all the differ-
ences or to give any testimony as to the
accuracy and probity of the statements
in either.

Mr. ERVIN. Will the Senator from
Tennessee accept my assurance that the
Department of Justice discriminated
against me, as it did against the Senator
from Tennessee, in that it did not fur-
nish me with a looseleaf copy, or even
a bound copy, of what the Senator from
Pennsylvania called a bible?

Mr. CASE. Mr. President, I ask
unanimous consent that the Senator
from Tennessee may do me the courtesy
of yielding to me, for a brief statement
and comment on several different mat-
ters, without his losing the floor, and
without its being counted as another
speech.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

Mr. CASE. Mr. President, I think it
is important to make one point clear,
that, so far as the Senator from New
Jersey is concerned, he does not regard
in any sense the omission of reference to
religion in this title as intended to have,
or as actually having, the effect of per-
mitting discrimination on the ground of
religion.

The suggestion was made, with respect
to the proposal mentioned, that there
was an intention to exclude such per-
sons. This may be so, and it is so, for
the purpose of this bill and title only;
but that this bill or title would have any
effect whatsoever upon constitutional
provisions is obviously impossible, be-
cause the constitutional mandate with
regard to separation of church and State,
and all that flows from it, could not be
changed by a plece of legislation. I am
sure the courts would not construe the
legislation to have any such effect as
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that. I want to make it clear that if the
Senator from New Jersey thought there
was any intention to permit discrimina-
tion on account of religion, he would not
vote for this title or for the bill having
this title. I want the record to show the
state of mind, so far as one Senator is
concerned, In which he will vote for this
particular bill.

If I may say in amplification, before I
yield back to the Senator who has the
floor and who has indulged me for this
statement, this is not the only place
where the question comes up. For ex-
ample, in regard to the matter of hous-
ing, the title is not intended, by its
exclusion of insured housing from its
operation, for example, to have any effect
whatsoever upon the President’s power
or the power of the Government of the
United States in the matter of withhold-
ing funds for housing purposes under
housing guarantees or anything else. It
merely says “this bill does not do that.”

So the effect of the omission of refer-
ence to religious activities from this par-
ticular title means that the bill does not
deal with it, but does not make legal
what, under other law or under the Con-
stitution, would, of course, be illegal.

Mr. GORE. I appreciate the contri-
bution of the distinguished senior Sen-
ator from New Jersey. I do not know
by what authority he assures the Senate
of the legislative intent of the proposed
draft. He is neither an author of the
bill nor a member of the Judiciary Com-
mittee, I believe——

Mr. CASE. I am not a member of the
Judiciary Committee, but I am a Mem-
ber of the Senate, and my vote is one
vote. I am talking only for myself and
to the extent that the argument may
have validity on its own merits.

Mr. GORE. I am not disparaging
the Senator. I appreciate his concern
about the legislation. I am concerned,
too. He and I have similar voting
records, insofar as final passage is con-
cerned, on the civil rights bills of 1957
and 1960,

Mr. CASE. And in many other mat-
ters.

Mr. GORE. And in many other mat-
ters. But the Senator from New Jersey
proposes to tell us now that it is not
intended to do thus and so by the bill.
I was going to point out that the Sen-
ator from New Jersey, like the Senator
from Tennessee, is neither an author of
the bill nor a member of the Judiciary
Committee, nor a member of any com-
mittee which has considered this section
or title. It is a little difficult to know
by what authority the Senator can
assure us as to what was intended.

Mr. CASE. If I say so, the Senator
from New Jersey had no intention to
speak for anyone but himself and the
state of mind with which he approaches
this question and the frame of mind in
which he will vote for or against it.

Mr. GORE. I was not criticizing the
Senator.

Mr. CASE. The argument of the Sen-
ator is valid.

Mr. GORE, I served with the Senator
from New Jersey in the House of Repre-
sentatives. I have high regard for him.

Mr. CASE. Which is reciprocated.

Mr, GORE. I thank the Senator.
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This illustrates the legislative jungle
in which we find ourselves. Here is a
bill dealing with a vexatious issue, the
text of which has not been considered
by a legislative committee of either the
House or the Senate, a bill upon an issue
filled with emotion and concern. Yet
we have no report from the Senate as
to its legislative intent, as to the defini-
tion of terms in it. It is little short of
a8 tragedy that we must deal with an
issue so important, with a bill of such
vast import and scope, in such a hap-
hazard way, without being certain of
what is intended.

I did not intend to say, with respect
to the omission of reference to religion
from title VI, that the omission should
be equated with a specific authorization
of discrimination. Title VI does not
prohibit discrimination against red-
heads.

It does not prohibit diserimination
against short men. Yet every title of
the bill includes religion, except title VI.
It is title VI which deals with all Federal
aid programs—Federal aid programs to
airports, shipping lines, agriculture, min-
ing, the blind, the old, school lunch pro-
grams. I could not begin to name them
all. Its omission was for some purpose,
and I have been trying to find out what
the purpose was. I have been trying
to indicate my own view that the purpose
may have been an important one, but,
more importantly, more may be accom-
plished by its omission than the authors
of the bill—whoever they are—may have
intended.

Mr. CASE. Mr. President, will the
Senator from Tennessee yield?

Mr. GORE. Iam glad to yield.

Mr. CASE. I appreciate very much the
statement of the Senator. Of course, I
had no thought as to his motive or pur-
pose other than that which he has ex-
pressed.

Mr. GORE. Ithank the Senator.

Mr. CASE. I believe it is right to raise
the question of why this was left out in
title VI, and why it is included in the
other operating titles of the bill.

Mr. GORE. I thank the Senator. I
believe the Senator and I can agree on
one further point. The Senator knows
that this is the first time I have asked
the Senate to indulge me in a speech
upon this important legislation. There-
fore, I do not believe that I can be
charged with filibustering, or otherwise.

Mr. CASE. I have no such thought in
mind.

Mr. GORE. I understand the point
to which the Senator was coming. I be-
lieve it illustrates the necessity for a line
by line and almost word for word con-
sideration of the bill; first, because of its
importance, and second, because of the
limitation and handicaps under which
we labor without having had the benefit
of committee consideration or commit-
tee reports.

Mr. CASE. It is unfortunate that we
have not had that consideration, and I
regret the necessity for its having been
dispensed with in the Senate. However,
I do point out, as the Senator of course
knows, that many of these provisions
have been heard and discussed in com-
mittees in many Congresses; and, of
course, to a large extent, they were heard
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and discussed in the House Judiciary
Committee, in connection with the devel-
opment of the present bill—although
that bill, of course, was prepared by the
committee after its hearings, rather than
before.

In regard to the substantive part to
which the Senator from Tennessee is di-
recting his attention, so far as I am con-
cerned, I believe it deals with a matter
not without significance to individuals,
perhaps, but one in connection with
which there has not been a great amount
of discrimination on the grounds of reli-
gion. I believe that is the reason why
this has been left out.

Mr. GORE. The Senator can say the
same thing about national origin,

Mr. CASE. Let me add one point. It
must be weighed against the concerns
that parochial schools would have, for
example, in regard to eliminating the
school-lunch program, or a bus program,
or that sort of thing—programs which
have been held to be entitled to Federal
subvention, even in the case of religious
schools or parochial schools—although
I believe a balance is required in the
preparation of such legislation.

Even though I believe the pure view
of the situation would perhaps suggest
inclusion of the word “religion,” we do
not legislate on the basis of such consid-
erations. We try to legislate without
violation of deep principle, of course.
We try to make legislation accommodate
the decent or practical necessities of
the situation in which we find ourselves.
I believe, therefore, this is not an un-
reasonable thing to do. I certainly
would join the Senator from Tennessee,
and even the Senator from North Car-
olina, and of course the Senator from
Pennsylvania, in agreeing that no great
significance of that sort should be read
into this provision. There is no inten-
tion to permit discrimination which is
not otherwise authorized.

Personally, I do not feel that this mat-
ter is important enough, on the basis of
known discrimination which may have
existed in the past, with which we are
attempting by this legislation to deal,
to warrant a change in the bill as
drafted. However, I am subject to per-
suasion on that point, and would con-
sider any amendment the Senator from
Tennessee may feel moved to offer.

I thank the Senator from Tennessee
very much for his thoughtfulness.

Mr. GORE. I thank the Senator.
His comments bring to mind the ques-
tion of what is justified discrimination
and what is unjustified diserimination.
The distinguished senior Senator from
Pennsylvania suggested that one way
to remedy my concern would be to in-
sert the word “religion” in title VI. I
believe that would be an improvement.
I would not wish to say at this time that
I would offer such an amendment, but I
shall certainly consider doing so. I am
confident I would support such an
amendment if the distinguished Sen-
ator from Pennsylvania were to offer it.

Mr. CLARK. Mr. President, will the
Senator from Tennessee yield?

Mr. GORE. I yield.

Mr. CLAREK. I do believe, with all
deference to the Senator from Tennessee,
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that possibly the Senator from New Jer-
sey [Mr. Case]l and I have taken this col-
logquy in somewhat lighter vein than
perhaps we should—certainly in a good
deal lighter vein than either the Senator
from Tennessee or the Senator from
North Carolina.

When I suggested that we might
amend title VI to include the word, “re-
ligion,” I was being facetious, because I
was quite sure the Senator from Ten-
nessee would not wish to knock out the
school-lunch program in his own State,
which would be accomplished if the word
“religion,” were included.

Mr. GORE. Mr. President, I did not
detect any humor or facetiousness in the
Senator’s words or demeanor at the time,
but I accept his interpretation of it. He
has referred to my concern for the pos-
sible elimination of the school lunch pro-
gram in Tennessee. A provision is con-
tained in the bill which would authorize
a Federal official to withhold Federal
funds for the school lunch program for
an entire State, if one county or town-
ship within a State was in violation or
:lliiagedly in violation of the terms of the

Mr. CASE. Mr. President, will the
Senator from Tennessee yield?

Mr. GORE. In just a moment I shall
be glad to yield. I intend to come back,
and to deal with——

Mr. CASE. We can discuss it later,
I wish to enter a caveat or a demurrer
at this point.

Mr. GORE. I yield to the Senator
from New Jersey.

Mr. CASE. I reserve the right to dis-
cuss the point later.

Mr. GORE. Yes.

This colloguy illustrates the difficulty
of drafting legislation which would ac-
complish a worthy objective without
working other practical results which
even the authors of the bill might con-
sider undesirable. This illustrates the
need for line-by-line, word-by-word con-
sideration of the provisions of this bill.

Section 601, to which I have been re-
ferring, sets forth the objective of title
VI—that of eliminating discrimination
in programs involving Federal financial
assistance. I now wish to draw attention
to the succeeding section of the same
title. Section 602 deals with the manner
in which the objective of section 601
would be accomplished. There are many
uncertainties and ambiguities in the lan-
guage of section 602. Moreover, the re-
lationship between section 601 and 602 is
subject to question and doubt.

For instance, there is a very real ques-
tion as to whether the authority con-
ferred upon departments and agencies of
the Federal Government by section 602
limits the application of section 601.
Section 602 provides:

Each Federal department and agency which
is empowered to extend Federal financial as-
sistance to any program or activity, by way of
grant, loan, or contract other than a contract
of insurance or guaranty, shall take action
to eflectuate the provisions of section 601
with respect to such program or activity.

An amendment adopted during debate
on the floor of the House has a bearing
upon the meaning of the first sentence
of section 602, as quoted above. The
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House amendment added the words
“other than a contract of insurance or
guaranty.” While the meaning of the
words added by the amendment appears
clear enough, their inclusion in turn
raises a number of guestions. Among
other things, the added words clearly
remove from coverage of section 602 the
Federal Housing Administration pro-
gram of insured home loans and the
Veterans’ Administration program of
guaranteed loans, as well as provision
of insurance for deposits in banks and
savings and loan associations.

I had thought these are clearly ex-
cluded, but it has been suggested to me
that even this may not be so clear.

What is not at all clear, however, is
the effect of this amendment on Presi-
dential Executive Order No. 11063, which
already undertakes to prohibit discrim-
ination in the FHA and VA programs
in certain respects. The question is
whether these programs are excluded
only from section 602 or whether they
are excluded from the entire bill and, if
the latter interpretation be correct, what
would be the status of the Executive or-
der?

Mr. CLARK. Mr. President, will the
Senator yield?

Mr. GORE. Iyield.

Mr. CLARE. I suspect the answers to
the Senator’s questions are fairly clear,
but I would state them as follows: The
exclusion beginning with the word
“other” on page 26, at line 3 is confined
to section 602 in title VI. I do not see
how any legal interpretation which would
give the exclusion any wider scope could
be suggested. That exclusion, in my
judgment, has no bearing whatever on
the inherent powers of the executive,
who drafts an Executive order to re-
quire the executive agency—which is un-
der his general supervision and control,
subject, of course, to specific congres-
sional direction—to carry out the pro-
hibition of discrimination in that field.

Finally, it is my view—speaking only
for myself—that the exclusion was
written in on the floor of the House be-
cause of the very powerful homebuilders’
lobby and veterans’ lobby, which wanted
to be sure that, so far as Congress was
concerned, it would not interfere with
the present widespread diserimination
through the medium of using FHA and
VA insurance and guarantee contracts
in areas where discrimination in housing
on the the basis is widespread.

Mr. GORE. Iam grateful for the con-
tribution of the able and distinguished
Senator from Pennsylvania.

Mr. CLAREK. The Senator under-
stands that I am speaking only for my-
self.

Mr. GORE. I did so understand. He
speaks ably.

Mr. CLARK. I thank the Senator.

Mr. GORE. He is one of the ablest
lawyers in the Senate. He is a man of
learning and wisdom. As I understand
his statement, he has said that the exclu-
sion in section 602 is independent of
section 601.

Mr. CLARK. Perhaps I had better
limit what I intended to say. I am not
sure what I actually did say. What I
meant to say was that the exclusion ap-
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plied only to title VI, not to the re-
mainder of the bill, as I understood the
Senator from Tennessee to suggest it
might.

Mr. GORE. Mr. President, with the
Senators’ indulgence, I should like to dis-
cuss this point in a little more detail,
because I believe it is important. It is
important not only with respect to the
housing field, but also with respect to
other areas of Federal aid. I am grate-
ful for the Senator’s contribution.

During the debate in the House of Rep-
resentatives when the amendment was
adopted, the chairman of the House Ju-
diciary Committee stated as follows:

In other words, we nail down the prohibi-
tlon. We allay all fears that, for example,
actions under the Federal Deposit Insurance
Corporation, the Federal Savings and Loan
Insurance Corporation, and the Federal
Housing Administration insurance programs,
or any other Federal insurance and guaran-
tee programs are included in the bill. They
are excluded because they involve guaran-
tees and insurance.

Subsequently, however, during the de-
bate Mr. O'HarA of Michigan asked the
chairman of the committee the follow-
ing question:

Would the gentleman please make it clear
as to whether or not the amendment he
offers, if adopted, will in any way affect the
authority now being undertaken under Pres-
ident Eennedy’s housing order affecting the
operations of the FHA?

Mr. CELLER’S answer was:
No, sir. It has nothing to do with it.

The two statements by the chairman of
the House Judiciary Committee on the
amendment which was subsequently
adopted appear to me somewhat incon-
sistent. Similar inconsistencies appear
in the statements made by the senior
Senator from Minnesota, the manager
of the bill in the Senate [ Mr. HUMPHREY].

Mr. CLARK. Mr. President, will the
Senator yield to me before he leaves the
statements by Representative CELLER?

Mr. GORE. Ishould like to read these
quotations before I yield.

The Senator from Minnesota, at one
point during the debate, stated:

Title VI will have little or no effect on fed-
erally assisted housing. This is so for two
reasons: First, much Federal housing assist-
ance is given by way of insurance or guaran-
tee, such as FHA and VA mortgages, insur-
ance, and guarantee. Programs of assistance
by way of insurance or guarantee are ex-
pressly excluded from title VI.

In addition, however, a little later, the
Senator from Minnesota stated as fol-
lows:

On the other hand, it will not impair in any
way the existing authority of the President
and the agencies administering those pro-
grams to deal with problems of discrimina-
tion in them.

Having read what to me appeared to
be inconsistent statements by the chair-
man of the committee in the House and
the manager of the bill in the Senate, I
am happy to yield to the distinguished
Senator from Pennsylvania.

Mr. CLARK. Mr. President, I thank
my friend for his courtesy. As a lawyer,
I say the statements by Representative
CELLER and the Senator from Minnesota
[Mr. HumPHREY] are not inconsistent at
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all. They are both in accord with my
own view, which is that by adopting the
amendment, the House turned its back
on any effort to include in title VI a
legislative prohibition against discrim-
ination in the area of insurance or guar-
antee,

Therefore, that placed at least the
House and Senator HuMpHREY, and also
places the Senate, in a position where
we turn our backs in an effort to prohibit
that diserimination. But under our
Government of separate powers, this
exclusion in the bill, as I think it was
correctly stated by both Representative
CerLLErR and Senator HUMPHREY, is in-
tended to have no effect whatever on
the inherent power of the President un-
der his Executive order to prevent the
discrimination on which Congress has,
as a legislative matter, turned its back.

Mr. CASE. Mr. President, will the
Senator from Tennessee yield?

Mr. GORE. I yield.

Mr. CASE. I concur utterly that this
particular title is not in any way in-
tended to, nor could it, affect the Presi-
dent’s power with regard to discrimina-
tion in housing or in programs currently
operated under the President’s power in
this connection, or existing orders of the
President, specifically the Executive Or-
der of November 20, 1962, No. 11063.

Mr. GORE. Once again, this illus-
trates the divergence of views of Mem-
bers of the Senate.

Mr. CASE. I am not aware that any-
one differs with my view. I agree with
the Senator from Pennsylvania that the
Senator from Minnesota [Mr. Hum-
pHREY] and Representative CeELLER do
not disagree with that interpretation of
this matter.

Mr. GORE. I should like to cite the
chairman of the Senate Housing Sub-
committee. On April 10 he made an ex-
tended speech expressing views sharply
in difference with those expressed by the
Senator from Minnesota [Mr. Hom-
PHREY] and the Senator from Pennsyl-
vania [Mr. Crark]l. He cited a rather
impressive array of legal authorities. I
am not sure that I agree in all respects
with the junior Senator from Alabama,
but there is certainly widespread dis-
agreement as to the effect of the title
on housing programs.

Mr. CASE. Mr. President, will the
Senator yield on this point?

Mr. GORE. I yield.

Mr. CASE. Representative CELLER’S
speech on this point made very clear
the position of the Senator from Penn-
sylvania and the Senator from New Jer-
sey, as we have endeavored to make it.
He said:

First. That the enactment of title VI
was proposed in order to “override spe-
cific provisions of law, which contem-
plate Federal assistance to racially
segregated institutions.”

The Hill-Burton Act contains provi-
sions of that sort. ’

Second. It was proposed to “clarify
and confirm” the authority already
possessed by most Federal agencies to
preclude discrimination or segregation
in their programs; third, to “insure that
the policy of nondiscrimination would
be continued in future years as a perma-
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nent part of our national policy”; and
fourth, to “‘avoid legislative debate over
the so-called Powell amendment.”

Mr. CerLrLEr said that “the executive
branch is believed in most cases to have
adequate authority to preclude diserim-
ination or segregation by recipients of
Federal assistance,” but that clarifica-
tion and confirmation of this authority
were desirable.

I do not, if I may say so with great
respect and affection for the Senator
from Tennessee, find anything in his
speech—and I have read the entire
text—which gives support to the idea
that this language is intended in any
way—by omitting to deal with or by ex-
pressly excluding from the effect of this
title any particular form of disecrimina-
tion in programs financed or helped by
the Federal Government—to authorize
the validation of discrimination which
otherwise would be lawful under the
Constitution.

Mr. GORE. I have not undertaken to
express agreement or disagreement with
the interpretation of the junior Senator
from Alabama [Mr. SparRgMaN], but it
seems to me that the Executive order of
the President either is affected or is not
affected. I invite the attention of my
distinguished lawyer friends to a rather
well-known principle which holds that
when Congress has seized itself of a sub-
ject and has legislated upon it, the
remedies provided in such legislation are
exclusive.

Mr. CLARK. Mr. President, will the
Senator yield?

Mr. GORE. I will yield in a moment.
The bill provides specific procedures and
proposes that Congress seize itself of the
subject and legislate upon it. Does that
have some meaning, or does it not have
some meaning?

Furthermore, the title begins with the
words, “Notwithstanding any inconsist-
ent provision of any other law.” I am
not here undertaking to say that this
would invalidate the President’s Ex-
ecutive order or that it would not. But
I do say we ought to know what we are
doing, and there are a number of differ-
ing opinions about that.

Mr. CLARK. Mr. President, will the
Senator yield?

Mr. GORE. 1 yield.

Mr. CLARK. First, the distinguished
and able junior Senator from Alabama
[Mr. SpargMAN], who is the chairman
of the Subcommittee on Housing of the
Committee on Banking and Currency, on
which I serve, is one of the ablest and
most articulate opponents of the bill.
It is, therefore, not particularly surpris-
ing to find him raising the same question
that the Senator from Tennessee raises,
and with respeet to which he says a
categorical answer is needed.

Speaking for myself and, I believe, for
the overwhelming preponderance of the
lawyers in this country who have under-
taken to analyze the bill, I can only say
that, in my judgment, the Senator from
Alabama is profoundly wrong, and that
I suspect he would have great difficulty
in finding competent legal opinion, north
or west of the Mason-Dixon line, which
would concur in the view he has ex-
pressed, and from which my friend from
Tennessee explicitly divorces himself.
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Furthermore, in my judgment—and
this may well be cold comfort to the
Senator from Tennessee—there is not a
shadow of a doubt in any unprejudiced
and objective legal mind that the opin-
ion expressed by Representative CELLER
and Senator HuMmMpHREY is completely
correct. There is simply no doubt about
it. The fact that Congress has under-
taken to seize itself of a portion of its
clear and legitimate jurisdiction over the
subject could not possibly validly, legally
be construed as vesting it with jurisdic-
tion over a part of the subject which
they expressly exclude, to the extent of
nullifying the President’s clear constitu-
tional right to issue and enforce an Ex-
ecutive order.

Mr. GORE. The Senator is, of course,
aware that there are a number of deci-
sions by the Supreme Court of the United
States bearing upon this point. Although
I am not prepared to agree with the posi-
tion of the junior Senator from Alabama,
I do suggest to the Senator from Pennsyl-
vania that I believe there is a shadow of
a doubt, although he has indicated that
he does not believe there is a shadow of
a doubt.

Mr. CASE. Mr. President, will the
Senator yield?

Mr. GORE. Iyileld.

Mr. CASE. At this point, when we are
considering the question of the effect of
the adoption of this title on such mat-
ters as the power of the President in re-
gard to housing and the orders which he
has issued, I should like to insert two
brief questions which were asked and
answered in the House debate, involving
the chairman of the House Committee on
the Judiciary.

Mr. CerLrLEr stated: “The purport of the
amendment is to eliminate all guarantees
programs of the Federal Government, all
insurance programs of the Federal Govern-
ment. In other words, title VI would have no
effect, if you accept this amendment, on
guarantees or insurance” (CONGRESSIONAL
REecorp, Feb. 7, 1964, p. 2500).

Parenthetically, the amendment to
which he was referring, as the Senator
knows, excluded the insurance program.
In addition to being chairman of the
committee, Mr. CELLER was the proponent
of the particular amendment.

Then this colloquy occurred in the
House debate:

Mr. O'Hara of Michigan., Would the gen-
tleman make it clear as to whether or not
the amendment he offers, if adopted, will
in any way affect the authority now being
undertaken wunder President XKennedy's
housing order affecting the operations of
the FHA?

Mr. CeLLER. No, sir. It has nothing to do
with it. (CoNGrEsSsiONAL RECORD, Feb. T, 1064,
p- 2500.)

Mr. CorMAN, a member of the House
Judiciary Committee and one of the floor
managers of the bill then stated:

Mr. Chairman, I rise in support of the
pending amendment. The amendment would
make absolutely clear the intention of the
Congress that the authority conferred by
title VI and the actions required by title
VI, do not apply to programs of insurance
and guarantee. Title VI will not affect such
programs. It will leave the situation as to
them just as it is now. In the fleld of
housing, the President, by Executive order,
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has already acted to require that racial dis-
crimination be eliminated. That action
rests on authority other than title VI, and
that action will not be affected by the adop-
tion of title VI as amended by this amend-
ment. (CONGREsSSIONAL REcCORrD, Feh. 7, 1064,
p.2501.)

The following colloquy then occurred:

Mr., RANDALL. Mr. Chairman, I move to
strike the last word.

I wish to ask a question of the chairman,
if I may, to be sure of some things. The
housing order of the Chief Executive of
November 1962 is still in effect. That will
not be affected by this amendment? Is
that correct?

Mr, Ceuier. Yes. Title VI has no effect
over Presidential orders. (CONGRESSIONAL
REecorp, Feb. 7, 1964, p. 2501.)

That completes the quotation from
that part of the debate on Mr. CELLER'S
amendment.

I am most grateful to the Senator
from Tennessee for permitting me to
enter this material during the course of
his speech.

Mr. GORE. I appreciate the contri-
bution of the Senator.

Unless section 601 is limited by sec-
tion 602, then the scope is broad indeed.
If section 601 is limited by section 602,
then clearly the FHA insurance program
and the VA guarantee programs are ex-
cluded from the bill. There would then
surely be serious question about the legal
status of the Exective order.

Although I do not express agreement
with all the conclusions of the junior
Senator from Alabama, I must confess
that I do not know what decision would
be reached by the courts on the question,
Under the circumstances, it seems to me
appropriate to consider the alternatives.
And if there is doubt, then the Senate,
it seems to me, has an obligation to
clarify it, We should know what we
are doing. We should act with certainty
insofar as we can do so.

If the theory advanced by the junior
Senator from Alabama is correct, then
Executive Order No. 11063, insofar as it
pertains to the FHA and VA home loan
programs, is nullified. It is clear, in any
event, that no action could be taken by
the Federal Housing Administration or
the Veterans’ Administration under au-
thority of title VI to eliminate discrimi-
nation in these programs. And if the
theory of the Senator from Alabama is
correct, no action could be taken in the
future by either the President of the
United States, by way of Executive order,
or by the agency concerned, pursuant to
regulation, to achieve that objective. In
other words, if the theory of the Senator
from Alabama is correct, there could be
no Federal action to enforce nondis-
crimination in either of these programs,
unless additional legislation should be
passed.

On the other hand, if the interpreta-
tion of the junior Senator from Alabama
is not correct then, first of all, Executive
Order No. 11063 would remain in full
force and effect. This result cannot be
reached unless title VI should be con-
strued to the effect that section 601 it-
self confers authority and direction to
eliminate discrimination, with section
602 conferring an alternate means of
achieving the same objective. Under
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this construction there would be a statu-
tory basis for Executive Order No. 11063
if title VI should be enacted into law.
Moreover, there would then exist a statu-
tory basis for a broader Executive order
in the area of housing—one which might
reach the disposition of an individually-
owned home by the owner thereof. This
could conceivably be construed as con-
stituting a statutory basis for a Federal
fair housing law promulgated by Execu-
tive order. I wonder, Mr. President, if
the Senate now wishes to do this, or if
it wishes to take the chance of doing
so unknowingly by enacting into law
uncertain and ambiguous language.

Now, if the language of section 602
does not limit the language of 601 with
respect; to the words added by the House
amendment as they apply to the FHA
and VA programs, then it does not limit
section 601 at all. Under that construc-
tion, action might be taken under the
authority of section 601 to reach the
operation of banks, savings and loan
associations, and similar agencies whose
protest, so I understand, led to adoption
of the House amendment. If, in fact,
action can be taken under section 601
outside the limitations of section 602,
there would be no practical limit on the
areas of our national life which might
be reached by Executive order promul-
gated under section 601 as so construed.

Obviously, Mr. President, both these
conflicting interpretations cannot be
correct.

As I stated earlier, we should clarify
and resolve the doubts. We should know
the meaning of the language which we
write into law. In the absence of clarify-
ing amendments, each Senator must nec-
essarily reach his own conclusions with-
out any certainty as to the scope of the
powers conveyed, and an authoritative
interpretation from the courts would
have to be left for the future.

Now I turn to some of the ambiguities
which are found in the language of sec-
tion 602 itself.

When I first read this section my at-
tention was attracted to an apparent
inconsistency in the choice of words in
the first and second sentences of the sec-
tion. The first sentence provides:

Each Federal department and agency

* * * ghall take action to effectuate the
provisions of section 601.

This, let me point out, is positive, man-
datory language. The succeeding sen-
tence states:

Such action may be taken by or pursuant

to rule, regulation, or order of general appli-
cability.

There follow a number of provisions
which apply to any action taken pur-
suant to rule, regulation, or order. These
are the so-called safeguard provisions
which have been referred to many times
during the debate. When an action is
taken to withhold or terminate aid under
this procedure there must first be a rule
or regulation approved by the President.
There must be an express finding of dis-
crimination. There must be a hearing.
The person or persons whose actions are
found to have constituted discrimination
must be so advised. There must be a de-
termination that compliance cannot be
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secured by voluntary means. Commit-
tees of the Congress must be informed
of the intention to terminate aid. Final-
ly, if aid is terminated, the agency deci-
sion is subject to judicial review under
the Administrative Procedure Act.

Both those who drafted the bill and
those who supported amendment of the
original language of this section in the
House sought, I am sure, to surround
these procedures with safeguards that
would fully protect the public interest.
It is an impressive list of procedural
steps. With respect to the adequacy of
the safeguards, I now limit myself to the
statement that it seems to me that judi-
cial review under the Administrative
Procedure Act affords judicial review
more in form than in substance.

But the adequacy or inadequacy of the
procedural safeguards is not what gives
me the greatest concern.

Mr. METCALF. Mr. President, will
the Senator from Tennessee yield at that
point?

Mr. GORE. Iyield.

Mr. METCALF, I have long been con-
cerned about the adequacy of the re-
view safeguards under the Administra-
tive Procedure Act. I wonder whether
it would be better for us to provide that
the first review of a case under the bill
would take place in the distriet court
in the district in which the judicial offi-
cers would be familiar with the situa-
tion, rather than to include a provision
relative to the Administrative Procedure
Act, with review in the circuit court of
appeals.

Mr. GORE. The Senator has raised
a very interesting point. I take it he
means that a citizen or an agency of
local government who is charged with
the commission of some crime or dis-
criminatory practice should be permitted
to go into the district court for a de novo
determination of the issue.

Mr. METCALF. I am not necessarily
saying the case would have to be tried
de novo, but at least the first review
should be in the district court. Why
should it be necessary for litigants to
travel all over the United States to have
their cases heard? The distance from
the State capitol in my State to the
seat of the Circuit Court of Appeals for
the Ninth Circuit is 1,500 miles. Under
the Administrative Procedure Act, our
State Governor, superintendent of pub-
lic instruction, the head of the housing
agency, or some other official would have
to trot down to San Francisco.

Mr. GORE. Under the Administra-
tive Procedure Act the cards would be
definitely stacked against the citizen.

Mr. METCALF. That is correct. It
would seem to me wiser to have the first
decision in such a case made by a judge
whom we have helped select, and who
would be familiar with the State laws
involved.

Mr. GORE. I should like to clarify
my statement. I may have misspoken
myself. I did not mean to imply that
in San Francisco there would be a Fed-
eral judge who himself would have an
attitude of a stacked deck.

Mr. METCALF. Of course not.

Mr. GORE. I say that if the bill be-
comes law, the judge would make a deci-
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sion under the Administrative Procedure
Act, if that were the only judicial review
provided in the pending bill. As the
Senator knows, under the Administrative
Procedure Act the Government would be
given a preferential position in the con-
test or issue, because if the Government
can show that there is any substantial
justification for its action, then the ac-
tion must stand under the Administra-
tive Procedure Act.

Mr. METCALF, The so-called sub-
stantial evidence rule operates with pre-
sumptions in favor of the Government at
all times.

Mr. GORE. Yes. I agree. That is
certainly one of the shortcomings of the
bill.

Mr. METCALF.
from Tennessee.

Mr. GORE. But I wished to empha-
size a point that concerns me even more.
In my opinion, there is a serious ques-
tion as to whether these procedures
which I have named seriatim would have
to be followed at all. The Senator will
probably recall that early in the debate I
raised the question as to whether the use
of the word “may” in section 602 would
not in fact indicate that the procedures
which could be followed would constitute
merely an alternative means of action
under section 602.

Will the able Senator refer to section
602 on page 26? I should like to read the
first sentence of section 602, which is as
follows:

Sec, 602. Each Federal department and
agency which is empowered to extend Fed-
eral financial assistance to any program or
activity, by way of grant, loan, or contract,
other than a contract of insurance or guar-
antee, shall take action to effectuate the pro-
visions of section 601 with respect to such
program or activity.

I now read the second sentence:

Such action may be taken by or pursuant
to rule, regulation, or order of general appli-
cability and shall be consistent with achieve-
ment of the objectives of the statute author-
izing the financial assistance in connection
with which the action is taken.

It seems to me that use of the word
“may” indicated that action might be
taken to terminate aid without follow-
ing a “rule, regulation, or order of gen-
eral applicability” at all.

When I raised this question it elicited
conflicting responses. The senior Sena-
tor from New York [Mr. Javirs], whom
I engaged in colloquy on the question,
appeared to agree with me. He indicated
that, in his view, regulations might be
adopted and approved by the President
and followed by the agency. He stated,
however, that in his view, action might
also be taken by the Secretary of the de-
partment concerned on an ad hoe, or
case-by-case basis.

Other Senators have stated their views
that the procedures specifically outlined
in section 602 are mandatory and that if
any action were taken to terminate or
withhold aid it would have to be taken in
full compliance with the procedural safe-
guards to which I have referred. The
senior Senator from Rhode Island stated
his view as follows:

However, any additional or new action will
have to be pursuant to a rule, regulation, or

I thank the Senator
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order of general applicability. In this con-
text the word “may" imports a choice only
among these three methods. It does notcon-
fer freedom to effectuate section 602 in any
other way.

Shortly before debate in the Senate
began, my office was visited by a repre-
sentative of the Department of Justice,
who graciously offered to provide infor-
mation should I have any questions about
the bill. Subsequently, a member of my
staff called him and inquired about the
reasons for use of the word “may” in the
second sentence of section 602, which I
read. Shortly thereafter there was de-
livered to my office a memorandum on the
question. There is no indication on the
memorandum as to its authorship, nor
is there any indication that its contents
were approved by any official of the De-
partment of Justice, or any other official
of the Government. In any event, the
memorandum was delivered to my office
in response to an inquiry made by a
member of my staff of an official of the
Department of Justice. At this point, I
wish to read to the Senate this paper
entitled “Memorandum on the Use of
‘May’ in the Second Sentence of Section
6027:

The second sentence of sectlon 802 of
H.R. 7162 (p. 26, 1. 6) provides that action
to effectuate the provisions of section 601
“may be taken by or pursuant to rule, regu-
lation, or order of general applicability.”
The question has been raised why "may"” is
used rather than “shall.”

The intention in title VI was to impose a
mandatory requirement that the policy de-
clared in section 601 must be effectuated as
to each program and activity subject to title
VI, but to avoid the implication that the
Federal departments or agencles would be
required in all cases to take action in addi-
tion to action taken in the past. Consist-
ently with this intention, “shall” is used in
line 4, and “may" in line 6.

It is not intended that each Federal de-
partment or agency subject to title VI must
issue rules, regulations, or orders implement-
ing section 601. If an agency’s existing regu-
lations are adequate to carry out the policy
of section 601—as appears to be the case with
a number of agencies—there would be no
need to issue new regulations. Similarly, in
the case of direct Federal programs such as
social security, there would be no purpose
in issuing regulations, since title VI would
not authorize imposition of any requirements
on recipients of social security payments.

In such cases, the actions required by
title VI to effectuate the policy of seetion 601
would consist simply in continuing to pursue
the agency's existing policies and procedures
and to enforce requirements already in exist-
ence, by the use of powers conferred under
existing laws. Use of “may,” in line 6, indl-
cates that issuance of new rules and regula-
tions is not required where an agency’s exist-
ing regulations, procedures and policles are
adequate to effectuate section 601.

If an agency does impose any new require-
ment on recipients of Federal assistance, or
on public or private agencies which particl-
pate in administering an assistance program,
it is clear that it must embody such require-
ment in a rule, a regulation or an order
which must (a) be of general applicability,
(b) be consistent with achlevement of the
objectives of the assistance statute, and (c)
be approved by the President. This inten-
tion was made explicit In statements by
Congressmen RopINO and LINDSAY, CONGRES-
sIONAL REcCORD, February 7, 1964, page 2467.
There would be no objection to making a like
intention explicit in the Senate.
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I call to the attention of the Senate in
particular the first sentence of the third
paragraph of the memorandum. It
states:

It is not intended that each Federal de-
partment or agency subject to title VI must

issue rules, regulations, or orders imple-
menting section 601.

Thus, according to this memorandum,
it is intended that action or actions may
be taken in some manner that does not
conform to the safeguard provisions set
forth in section 602.

I particularly call this matter to the
attention of the able junior Senator
from Montana [Mr. METcALF], because
the document delivered to me by the De-
partment of Justice seems to me to make
perfectly plain that the actions may be
taken in some manner other than in
conformity with the so-called safeguard
provisions.

Mr. METCALF, Mr. President, will
the Senator yield?

Mr.GORE. Iyield.

Mr. METCALF. So far as legislative
intent is concerned there must be a rule
or regulation of general application; but,
as the distinguished Senator from Ten-
nessee has pointed out, the use of the
word “may" makes the general legisla~-
tive intent ambiguous. Perhaps the
word should be “must,” or some other
word of general application.

Mr. GORE. If I may use nonlegal
language, the first rule of construction
of legislative intent is that Congress in-
tended to do what it did. And the word
“may” does not mean “must”; does it?

Mr. METCALF. No. I am in accord
with the distinguished Senator from
Tennessee that the word “may” in legis-
lative phraseology has become a word of
art and has a special meaning.

Mr. GORE. And connotes discretion.

Mr, METCALF. It would seem to me
that we should try to avoid the case-by-
case approach, or, as the Senator has
pointed out, the ad hoec approach to the
establishment of general rules and regu-
lations.

Mr. GORE. I agree. I thank the
Senator for his contribution.

The memorandum which I read states
that action might be taken under exist-
ing authority found in the statutes au-
thorizing some Federal programs, and a
footnote to the memorandum cites
among other things, Executive Order No.
11063, the President’s Executive order on
housing.

The fifth paragraph of the memoran-
dum states:

If an agency does impose any new require-
ment on reciplents of Federal assistance, or
on public or private agencles which partici-
pate in administering an assistance program,
it is clear that it must embody such requi.re-
ment in a rule, a regulation or an order—

The memorandum thus asserts that
“it is clear” that the procedural safe-
guards must be followed with respect to
any ‘“new requirement.” This is not at
all clear to me, Mr. President.

As I understood, those were essentially
the views the senior Senator from Penn-
sylvania [Mr. Crarx] and the senior
Senator from New Jersey [Mr. Casel
were expressing,



9094

The intent of those who drafted the
language of the proposed bill may have
been clear to themselves. The word
“may” however, clearly denotes the al-
ternative. If the procedures provided for
action under a “rule, regulation, or order
of general applicability” are to be man-
datory for any action taken pursuant to
the authority of this bill, the word “shall”
or ‘“‘must” should be used.

As the Senator from Montana [Mr.
MeTrcaLr] has stated so well, the word
“may”’ has a legislative history with
which all of us are are familiar. I think
we must be advised that many Federal
agencies have taken wide latitude in the
interpretation of the word “may.”

It is my conclusion, Mr. President, that

the meaning of the language is reason-
ably clear. According to that language,
Federal aid may be terminated by action
under the procedures set forth in title VI,
or it may be taken pursuant to some
other, unspecified procedure, perhaps on
g case-by-case basis, as indicated by the
senior Senator from New York, perhaps
by Executive order under the broad au-
thority of section 601, or perhaps in some
other manner not yet decided upon by
those who, under the broad authority of
the bill, would administratively deter-
mine the law, choose the course or
courses of action, and administer the law,
if the proposed bill is enacted in its pres-
ent form.
_ If some means is available by which
Federal aid may be terminated other
than by following the procedures out-
lined in section 602, it ought to be spelled
out in detail. If such vast and poten-
tially oppressive power is to be conferred
upon the executive branch of the Federal
Government, then it should be done in
specific terms, with both the scope and
limitations of the power precisely under-
stood :

If we assume that the interpretation
of the language as contained in the mem-
orandum is correct, what is included in
the term “agency”? Is the President of
the United States an “agency” under
terms of the proposed bill?

To go back to the first sentence of sec-
tion 602, it provides that each “Federal
department and agency” shall take
action.

There is no discretion there. The
word “may” is not used. It is positive.

Is the President of the United States
included in that phrase? I do not know.
If the President of the United States,
however, may take action by Executive
order under the broad language of sec-
tion 601, without regard to section 602,
then the so-called safeguard procedures
outlined in section 602 could be almost
meaningless. Moreover the House
amendment adding the words “except a
contract of guaranty or insurance”
would likewise be meaningless.

I do not have the answer to these
questions, Mr. President. However, I
would say to those who would rely upon
the safeguard provisions of section 602
that a word of caution is in order.

I would also say to those who believe
that Executive Order No. 11063 would
continue in effect after passage of the
bill, and especially to those who think
it should continue and should be broad-
ened, that they should take a long look
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at the authorities cited by the junior
Senator from Alabama.

Finally, I say to those who believe that
the House amendment excluding con-
tracts of insurance or guaranty would
preclude any action being taken with
reference to such programs, that they
had best take another look at the bill.

My own conclusion is that there is no
certainty at all about limits on the cov-
erage of title VI and there is no certainty
at all about the means by which its pur-
pose might be implemented.

There is another aspect of the lan-
guage of section 602 about which I am
very much concerned. This section au-
thorizes, upon a finding of discrimina-
tion, “the termination of or refusal to
grant or to continue assistance under
such program or activity to any recipient
as to whom there has been an express
finding.”

Neither the bill nor the report defines
the word “recipient.” In the absence of
any language defining or limiting the
word, I assume that it refers to any per-
son, agency, or governmental unit that
receives financial assistance from the
Federal Government. In the absence of
definition, this would appear to be a rea-
sonable interpretation, if not an obvious
one.

Not all our Federal programs operate
the same way—as all Senators know. In
fact, I do not know of any two which
are identical. In programs of direct fi-
nancial assistance to a person, such as
social security and Veterans’ Adminis-
tration pensions, the relationship is be-
tween the Government and the individ-
ual. In these programs the individual
is the recipient. I donot know how there
can be a question about that.

I do not understand that these pro-
grams are covered by the bill, but even
here one cannot be absolutely certain
about it. Conceivably, they would be
covered under a construction of the bill
by which section 601 is not limited by
section 602.

Mr. SPARKMAN. Mr. President, will
the Senator from Tennessee yield?

Mr. GORE. I am glad to yield.

Mr. SPAREKMAN. I commend the
Senator from Tennessee for bringing up
the serious and defailed discussion of
title VI, particularly of sections 601 and
602 and their uncertainties, as he terms
them, as well as the lack of certainty
in other provisions. He has amply dem-
onstrated that there is much to be de-
sired in clarification—which applies not
only to title VI, but also to other provi-
sions in the bill. I heartily join the
Senator in his comments on the fact
that the eivil rights bill did not go to
committee, where these uncertainties
could be studied carefully, discussed, and
straightened out. However, as he said,
it is too late for that now.

The Senator apparently did me the
honor to read the remarks I made with
reference to sections 601 and 602, par-
ticularly with reference to the Celler
amendment.

Mr. GORE. I heard the Senator’s
speech.

Mr. SPARKMAN. The Senator has
done me an even greater honor to listen
through——

April 25

Mr. GORE. I did not hear it all.
Do not push me too far.

Mr. SPARKMAN. I did not say all
the way through. I said “through.” I
was referring to the part to which he
did listen.

The Senator knows about the ques-
tions which were put to Representative
CeLLER on the floor of the House at the
time when the Representative offered his
amendment. The comments made by
other Representatives showed clearly
that there was no common agreement
among the Members of the House when
the amendment was put in. I noted at
the time that Representative CELLER
stated the amendment was offered be-
cause so many protests had been made
against it.

Did the Senator read the article in
the Cornell Law Review—I believe that
is the name—written by Professor Bickel,
of Yale University? I believe he quoted
from it.

Mr. GORE. The Senator is correct;
I did refer to authorities cited by the
Senator from Alabama.

Mr. SPAREMAN. This distinguished
professor of law at Yale University said
when the statement was made, that the
addition of the amendment did not in
any way affect the President’s Executive
order. The professor said it was not a
clarification of the record, but was a
statement of an opinion of the law, and
it was wrong. He said:

If these statements express anything, it is
a wistful desire on the part of Messrs. CELLER
and CorMmanN to have their cake and eat it,
too.

Mr. Corman thought he could have it
both ways, because the Executive order
rests on authority other than title VI of
the bill. But now Mr. Bickel goes on to
say—I shall not read it in detail—that it
was simply a wrong conclusion of the
law; that Congress, having moved into
the field with this provision, preempted
the field, not only so far as the Executive
order pertains now, but even that it
would prevent the President from hav-
ing the authority to move in, in the fu-
ture, because the field would have heen
preempted by Congress.

I have maintained that all along. The
Senator may recall that shortly after
the President issued his Executive order,
I placed in the Recorbp a brief to the ef-
fect that the Executvie order was not
valid in the beginning.

Mr. Bickel, by the way, is in favor of
this proposed legislation; but I believe
he is like the Senator from Tennessee—
he believes that any word used in the bill
should be such that people would know
what it meant. But I submitted a brief,
at the time, to show that the President—
at least, to my satisfaction—did not have
authority to issue the Executive order.
If I correctly construe Mr. Bickel’s state~
ment, he arrived at the same conclusion,
because he calls attention to the fact—
I believe he does in the article—that on
six different occasions Congress had had
an opportunity to vote the substance of
the President’s Executive order, but voted
the other way—in short, turned it down
on six occasions.

Therefore, it could show the con-
gressional intent. However, even if it
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did not show the congressional intent,
certainly the writing of this provision
into law shows the congressional intent
and, according to Mr. Bickel, preempts
the field. I personally believe Mr.
Bickel is right. I was impressed by his
writings.

Mr. GORE. Mr. President, first I
thank my distinguished friend from Ala-
bama, my neighbor, for his generous
references to me. Next, I thank him for
his contribution to the debate on the
bill, particularly his contribution to the
development of my thoughts.

I am not necessarily persuaded to his
point of view. I find his arguments and
the authorities he cites quite interesting.
However, I should like to ask the ques-
tion: Unless the Executive order is af-
fected, what is the result of section 602?
It seems to me, unless it is affected, a
much broader authority would, by sec-
tion 601, be conferred upon the Presi-
dent, an authority which might affect
the disposition of an individual home by
the owner thereof.

What I am trying to say is that here
is an area of great doubt.

Able Senators say that the Executive
order of the President will be invalidated
by the passage of title VI. Other Sen-
ators say it would be unaffected, I say
if it is unaffected, there is a grant of
power in title VI which is considerably
broader than the Executive order on
housing. I ask the Senate if it wishes
thus blindly to legislate?

We ought to understand what we are
doing, as the distinguished Senator from
Montana said in better language than I
have used.

Mr. SPARKMAN. Mr. President, I cer=-
tainly believe the Senator is right, that
there should be written into the bill lan-
guage which can be read and understood,
and which will point out plainly and
clearly what is intended.

However, with reference to what
would be the effect on the President’s
Executive order, I remind the Senator
that the President’s Executive order
covers contracts of insurance and
guarantees.

Those are specifically excluded; and
Representative CELLER, who offered the
amendment and managed the bill on the
floor of the House, said contracts of that
type would not come under the provisions
of the bill.

He seemed to feel, however, that other
types of housing which the President’s
order affected would come under the pro-
visions of the bill. The President’s order
affected not only FHA and VA housing,
but also affected public housing, direct
loans, and all types of subsidized housing.
Frankly, it was my understanding that
what started the amendment on its way
was the desire to make certain that banks
and savings and loan institutions would
not be covered. The amendment that
was written into the bill in the House
makes no reference to banks and savings
and loan institutions. They were not
covered by the President’s Executive or-
der. The language which went into the
bill limited itself to two types, and those
are contracts of insurance and guaran-
tees. Those are plainly FHA insurance
contract and VA guarantees of GI loans.

CONGRESSIONAL RECORD — SENATE

It seems to me that Professor Bickel is
correct in his statement when he uses
that good, old, timeworn phrase of
someone ‘“trying to have his cake and
eat it too.” It cannot be done. I believe
it is an inescapable conclusion that if the
bill becomes law, the Executive order
will go out, and will not be capable of
coming back in.

Mr. GORE. Ifind a great deal of merit
in the Senator’s presentation. I have re-
viewed the authorities he has ecited. I
have not read all the Supreme Court de-
cisions, but I have read some of the cita-
tions. The fact stands that there are
many Senators who hold divergent views.

Mr. SPARKMAN. Sometimes, one
view one day, and another view a sub-
sequent day.

Mr. GORE. That is permissible in this
body. I am trying, in my efforts today,
to point out the uncertainties in the lan-
guage of title VI, and to indicate to the
Senate my strong feeling that we should
be more precise and more specific in
dealing with programs of Federal as-
sistance. It is a very serious matter for
Congress to authorize the denial of Fed-
eral assistance, or the threat of denial
of Federal assistance, as a means of forc-
ing and compelling compliance with
some Federal official’s definition of dis-
crimination. This is a very broad grant
of power, which, in the wrong hands,
might become oppressive. It is a power
which I would grant with great reluc-
tance, and only if I understood precisely
what power was being granted.

Mr. SPARKMAN. I agree completely
with the distinguished Senator from
Tennessee. He is making a great con-
tribution in pointing out the uncertain-
ties and ambiguities and weaknesses. As
I have said, the language seems to be the
product of very bad legislative drafting.

The Senator refers to discrimination.
Of course he has heard that term used
many times. I have said something
about it on several occasions. How-
ever, nowhere—and the Senator has
made this point—in this great omnibus
bill is the term “discrimination’” defined.
Does not the Senator agree with me?

Mr. GORE. I agree.

Mr. SPARKMAN. The Senator was a
practicing attorney.

Mr. GORE. Not much.

Mr. SPARKMAN. He is a skilled
lawyer. He does not practice now, of
course, because I know he cannot prac-
tice very much now.

Mr. GORE. My wife is in the gallery.
She was a much better lawyer than I
was.

Mr. SPAREMAN. Perhaps the Sen-
ator should get her opinion on it. How
in the world could an indictment which
would be upheld in a case of discrimi-
nation be drawn? No definition, no
standard, no guideline whatever is set
forth in the bill itself. How would a
judee charge a jury? Perhaps that is
the reason why a trial by jury is pro-
posed to be denied in some of these cases.
The judge would be relieved of the duty
of charging the jury. How could he
charge the jury as to what discrimina-
tion is, when no guidelines, no stand-
ards, no definitions are laid down in the
bill?
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Mr, GORE. I thank the Senator from
Alabama. Many Federal-aid programs
bring about a direct relationship be-
tween a Federal Government agency and
a citizen of the country, such as the
Veterans’ Administration pension pro-
gram, which I have cited.

Other programs are administered by
the several States. In those programs
the contractual relationship is between
the Federal Government and the State.

In still other programs, there is a di-
rect relationship between the Federal
Government and a local subdivision,
such as a school district or a city. In
still others, the relationship may be be-
tween the Federal Government and a
private organization. Thus, the iden-
tity of the “recipient” of assistance may
vary from program to program. In the
case of those programs which are ad-
ministered by the State and in which the
contractual relationship is between the
Federal Government and the State, the
State is the recipient rather than the
individual who may ultimately receive
financial benefit. The bill would au-
thorize the termination of Federal aid
to an entire State for such programs
even though the allegation of discrimi-
nation pertains to only one county or
township within a State. .

Earlier when I made this statement,
the Senator from New Jersey [Mr. Case]
entered a demurrer. I shall now pro-
ceed to demonstrate, I think beyond a
peradventure of doubt, that this is true.
I see no justification for vesting in a Fed-
eral official the power to withhold Fed-
eral aid to the school lunch program for
the children of an entire State who are
wholly without responsibility for or
means of correction of allegzed wrongs,
because some local official has practiced
or has allegedly practiced diserimination.
Oh, I have been assured over and over
that this would not be done. But as a
legislator, I am concerned with what
could legally be done by terms of a bill if
enacted, rather than what would prob-
ably be done.

Mr. President, the State of Tennessee,
which I have the honor, in part, to rep-
resent, is a State of great diversity in its
geography, its economy, and in its popu-
lation. There are counties in Tennessee
which have not a single Negro resident.
There are other counties in Tennessee in
which a majority of the residents are Ne-
groes. There are counties which have a
substantial Negro population but which
have entire communities in which there
are no Negro residents.

It would seem to me wholly unwise to
penalize citizens of one section of a State
because of some alleged discriminatory
action by a local official in another sec-
tion of the State, a State 600 miles long
and so diversified. Yet such action is au-
thorized by title VI. I propose to demon-
strate that.

I have also raised this question earlier
during the debate. Those with whom I
have engaged in colloquy agree that the
bill confers authority to terminate aid
on a statewide basis. It is asserted, how-
ever, that such action would be taken
only in the most drastic of circumstances
and only if all other means of eliminating
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discrimination should fail. The Depart-
ment of Justice or its representatives ap-
pear to hold the same view.

The representative of the Department
who visited my office left there certain
materials which included, among other
things, a series of hypothetical questions
and answers about various provisions of
the bill. I invite the attention of the
Senate to certain questions and answers
as they appeared in the document which
was left in my office:

Question. Suppose a State or locality, in
administering unemployment compensation,
requires its offices to maintain separate wait-
ing lines for white and Negro recipients.
Would all workmen's compensation payments
to the State or locality be terminated?

Answer. Such separate lines would clearly
be inconsistent with title VI. Hence the
Federal agency would have authority to cut
off all unemployment assistance until this
form of segregation was ended. However, It
1s not expected that such a drastic step would
be taken. Title VI is not intended to he
punitive; to deprive all recipients of ald
could result in great harm to many inno-
cent individuals who desperately require as-
sistance. Thus, for example, the agency
might provide that certain administrative
costs would be disallowed if such a segrega-
tion practice were followed. Or it might
obtain contractual agreements from the
States not to engage in such segregation, and
* bring suit to enforce the contract. In gen-
eral, it is expected that Federal agencles
would not cut off assistance where other
means of enforeing nondiscrimination re-
quirements could be found. Before taking
any compliance action the agency would have
to (1) try to obtain compliance by volun-
tary means; (2) afford the State agency a
hearing; and (3) if funds are to be cut off
flle a written report with the appropriate
congressional committees.

Question. If a number of localities in a
Btate discriminate in connection with a pro-
gram receiving Federal financlal assistance,
could all assistance to the State under the
program be cut off? Would the same result
follow if only one city or town in the State
practiced such discrimination?

Answer. It would depend on the circum-
stances and the way in which the Federal
assistance is administered.

I digress to invite the attention of
Senators, who say that this could not be
done, to this specific question, hypotheti-
cally placed and hypothetically answered
by, I take it, the Department of Justice
in a document delivered to my office by
an officer of the Department of Justice.
I continue to read:

Under section 602 assilstance could be
terminated or refused only to a “reciplent as
to whom there has been an express finding
of failure to comply” with a nondiscrimina-
tion requirement adopted pursuant to that
section, If under a particular program, the
State is the recipient, then action could be
taken with respect to the State on a finding
of fallure by the State to comply with such
a requirement.

I digress to say that unless a State
complies fully, then it is not in com-
pliance. Unless every county conforms,
the State is not fully complying. I con-
tinue to read the answer:

If the discrimination were required by
State law, or by a plan approved by the State,
8 Federal agency might be justified in con-
cluding that all recipients of aid in the
State would discriminate, without having to
make separate investigations and findings as
to each locality receiving ald. In most cases,
however, a separate finding and order as to
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each particular locality would probably be
necessary. Thus, absent some basis for find-
ing that the State were responsible for the
discrimination, it would be expected that
action would be taken only with respect to
the local unit or units (e.g., the cities, towns,
or counties actually involved).

Mr. ERVIN. Mr. President, will the
Senator from Tennessee yield for two
questions which I think are relevant to
the subject he is now discussing?

Mr. GORE. I yield.

Mr. ERVIN. Does not the Senator
from Tennessee know that the President,
whoever he might be, would depend upon
the Department of Justice to interpret
the meaning of this act for his guidance?

Mr. GORE. The Department of Jus-
tice, or some other agency.

Mr. ERVIN. Does not the Senator
from Tennessee know that the Depart-
ment of Justice is involved now in litiga-
tion which involves the closing of the
public schools of Prince Edward County,
Va., and that the Department of Justice
has taken the position in that particular
case that the State of Virginia must
deny the use of the public schools to all
the schoolchildren in all other areas of
Virginia unless they open the schools of
Prince Edward County?

Mr. GORE., I was not aware of that
contention,

Mr. ERVIN. Would the Senator from
Tennessee accept my assurance that that
is the position of the Department of Jus-
tice in that case, and that the Depart-
ment of Justice bases its contention upon
the theory that if public education is
denied to the schoolchildren in one
county and granted to the children of
another county in the State, that that
constitutes a denial of equal protection
of the laws?

Mr. GORE. I thank the Senator for
giving me that information.

I continue to read:

Question. Would assistance be cut off to a
private institution which engaged in segre-
gation, where the segregation is required by
the State?

Answer. The requirements of title VI apply
“notwithstanding any inconsistent provision
of any other law.” Moreover, any State law
or policy requiring segregation would clearly
be unconstitutional. Hence no such law or
policy would excuse a failure to comply with
a nondiscrimination requirement imposed
pursuant to section 602, Whether aid would
be cut off, or the nondiscrimination require-
ment would be enforced in some other way,
would depend on the elrcumstances.

Question. If an agency administers two
aid programs, and a person who received as-
slstance under both engages in discrimina-
tion in connection with one and not the
other, could assistance be cut off as to both
programs?

Answer. No, There would have to be a
finding of discrimination in connection with
each program for which ald is terminated or
refused.

Question. Would Federal milk or school
lunch programs be terminated because a
school was segregated?

Answer. The Federal agency could require
that the school distributing milk and lunches
refrain from segregation. It would have
legal authority to enforce that requirement
by terminating or refusing assistance. But
it is not expected that such programs would
be terminated so long as milk and food were
made equally avallable to white and Negro
children alike. Such termination would be
inappropriate in view of the fact that other
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means of ending segregation were available
which did not involve denying needed food
to growing children. It would be more ap-
propriate, and more consistent with the ob-
jectives of the milk and school lunch pro-
grams, for example, to rely on suits by par-
ents or by the Attorney General under title
IV of H.R. 7152, as the method of bringing
an end to segregation.

Agaln, it should be emphasized that before
any funds could be refused or terminated
there would have to be (1) an effort to ob-
tain compliance by voluntary means, (2) or
hearing, and (3) a full report to the appro-
priate committees of Congress.

I am struck, Mr. President, by the re-
peated use in these answers of such
phrases as “in general,” “it is expected,”
“dependent upon the circumstances,” “in
most cases,” “probably.”

I do not question in any way the good
faith of those who drafted title VI nor
do I in any way question the good faith
of those who predict the manner in
which it would be administered.

I do not question the good faith of
the President of the United States or of
any person now holding office in the
executive branch. I am confident that
this administration would not withhold
aid wunless the circumstances were
deemed by them to require it. I accept
the statements made on the floor of the
Senate that it is not intended that the
provisions of this section be used for
punitive or vindictive reasons.

But, Mr. President, Congress should
not enact a law in reliance upon the good
intentions of those who, now, or in the
indefinite future, will administer it. We
do not know who those persons will be.
If this bill should be enacted into law,
it will be on the statute books perma-
nently unless repealed. And repeal of
a law, the retention of which is favored
by the Chief Executive, requires a two-
thirds vote of both Houses of Congress.
So, let us not deal lightly with the law
we seek to enact here.

In my opinion, the only safe manner
in which to proceed is to assume that
power which is granted will be used.
Let us suppose that at some time in the
indefinite future this country might find
itself with an administration that might
withhold Federal aid, or threaten to
withhold Federal aid for political pur-
poses.

I do not think this is likely to
occur. I surely would hope it does not
occur. But the fact remains that title
VI confers authority to withhold or to
threaten to withhold aid from States, or
from a geographical area of the country.
No standards are set forth to guide those
who administer the law in reaching their
determination as to what constitutes dis-
crimination. By and large, the decisions
would be made on subjective factors. To
me, it is not inconceivable that Federal
aid to some area might be terminated at
some time in the future as a form of po-
litical reprisal or that termination of aid
might be threatened to bring about po-
litical action.

In enacting legislation, the only safe
course is to consider what is possible
rather than merely what is probable. I
would point out again that whenever a
decision is made to terminate aid, even
if made under the so-called safeguard
procedures of section 602, that decision
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can be overturned only if the aggrieved
party is able to demonstrate in court that
there was no substantial evidence at all
to constitute a basis of the administra-
tive action. This, as the junior Senator
from Montana [Mr. MeTcaLr] and I are
agreed, is insufficient.

Here again, the difficulty arises, in
large measure, because of the effort to
enact a law in general that almost defies
the art of legislative draftsmanship.
Federal programs involving financial as-
sistance are numerous. They are spe-
cific. They are enacted for different
purposes and they operate in accordance
with different procedures. Title VI
would have the effect of amending all of
these laws. I donotknow that any com-
prehensive list has even been compiled
of all of the laws that would be affected
by title VI. Title VI itself is only slightly
more than two pages long. A mere list-
ing of the aid laws by title that the pend-
ing bill would affect would probably oc-
cupy much more space.

If Congress intends to provide for the
termination, or the threat of termina-
tion, of Federal aid as a means of elimi-
nating discrimination, it ought to do so
by amendment of the specific acts con-
cerned. How else will we know exactly
what we are doing?

There are simply too many uncertain-
ties in the language of title VI as it is now
drafted. Even if these uncertainties are
resolved by amendment, however, there
would still be a serious question about the
wisdom of authorizing or directing the
termination, or threat of termination, of
Federal aid under the approach followed
by title VI of the pending bill. Federal
aid programs, as I have said, are myriad.
In some instances aid goes to those who
are affluent, but let us not forget that aid
goes, too, to many who have not reached
the age of aceountability and, also, to
many who have long passed it.

I have already adverted to the fact that
title VI would, in practical terms, amend
numerous statutes authorizing various
types of Government programs. In ef-
fect, should title VI be enacted into law,
the terms and conditions upon which
Federal aid would be extended for a vari-
ety of purposes would be subjected to
new requirements.

There is no question but that the Con-
gress has full authority to impose condi-
tions upon the extension of Federal aid.
Congress has always done so. Only those
who meet whatever conditions are speci-
fied in the statute authorizing the pro-
gram are entitled to receive aid under it.

As I have said, Congress has always im-
posed such conditions. Only Congress
should do so. We should not delegate the
authority to determine the conditions of
eligibility for aid. This is a legislative
responsibility, one of the responsibilities
which our constituents chose us to ex-
ercise.

Our Government is one in which the
authority is divided between three co-
ordinate branches. The powers granted
to the legislative branch, the judicial
branch, and the executive branch by the
Constitution are such as to provide a
system of checks and balances. Of all
the power granted to Congress, the power
of the purse is by far the most important.
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It is the power that has been most zeal-
ously and jealously guarded by Congress
down through the years.

In recent years Presidents have re-
quested that Congress give to the Execu-
tive what has been called the item veto,
authority which would permit the Presi-
dent to veto one part of an appropriation
bill without destroying the validity of
other items in it. Congress has never
even come close to granting such au-
thority to the President. It has refused
to do so out of a realization that such
action would constitute a serious diminu-
tion of congressional power over the ex-
penditure of funds.

The authority which would be con-
veyed by title VI is in some respects more
far reaching than would be an item veto.
If enacted into law, title VI could be so
administered as to constitute a geo-
graphic veto, with the executive depart-
ment making the determination as to
those geographic areas in which money
would be spent and those in which it
would not.

I emphasize again that title VI sets
forth no standards at all as to what con-
stitutes discrimination. It does not un-
dertake to specify the acts which would
be prohibited, nor does it set forth the
conditions which would have to be met to
make a recipient eligible to continue re-
ceiving Federal aid. There are no in-
dexes either for those who would admin-
ister the law or for the courts.

Under title VI, as now drafted, the
standards and the guidelines would be
developed by the executive department.
Should title VI be enacted, the Congress
will have delegated to the Executive a
significant measure of congressional con-
trol over the expenditure of funds. There
are those who assert that in recent years
there has been a frend foward a shift
of power from the Congress to the Ex-
ecutive. There is some basis for such
an assertion. If Congress should now
delegate to the Executive the authority
to specify the conditions upon which
Federal funds would be expended, the
trend will be accelerated. If we take
such action in the name of civil rights,
for what other purposes will we be called
upon to do it again?

I am not here undertaking to raise a
constitutional question. Other Senators
have suggested that title VI constitutes
an attempt at an unconstitutional dele-
gation of the power to legislate. Whether
the delegation of authority is so extensive
as to contravene the Constitution is open
to question. There is no question in my
mind, however, that to delegate such au-
thority to the President, as contemplated
in title VI of the pending bill, would be
most unwise.

I hope that the remarks that I have
made today will not be interpreted as
indicating hostility to a reasonable ecivil
rights bill. On the contrary, I supported
the civil rights bills of 1957 and 1960.
I hope the pending bill will be so modified
that I can conscientiously support it. I
cannot do so in its present form.

Mr. ERVIN., Mr. President, will the
Senator yield to me for a question?

Mr. GORE. Iyield.

Mr. ERVIN. I should like to say that
the Senator from Tennessee has made
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the most accurate analysis of title VI
which could possibly be made.

Mr. GORE. I am very grateful for
that generous statement.

Mr. METCALF. Mr. President, will
the Senator from Tennessee yield to me
for a moment?

Mr. GORE. Iyield.

Mr. METCALF. The Senator from
Tennessee has made a contribution to
the debate in laying before the Senate
the questions he has raised as to the leg-
islative language and the legislative in-
tent of title VI. I compliment the Sena-
tor from Tennessee for the very able
statement he has made.

Mr. GORE. I thank my friend very
sincerely.

Mr. ERVIN. Mr. President, I rise in
opposition to the substitute amendment
offered by the majority leader, the Sena-
tor from Montana [Mr. MaNsFIELD], and
the minority leader, the Senator from
Illinois [Mr., DIrRkSEN], to the amend-
ment proposed by the able and distin-
guished junior Senator from Georgia
[Mr. TALmADGE], on behalf of himself,
the able and distinguished junior Sen-
ator from Virginia [Mr, RoBerTSON], the
able and distinguished junior Senator
from South Carolina [Mr. THURMOND],
and myself.

The proposed substitute amendment is
a very queer amendment. It would be
rather peculiar in its contents and im-
plications if it were offered as a separate
piece of proposed legislation or as an
amendment to any bill other than the
pending bill. But its peculiarity is very
much multiplied when it is offered as an
amendment to a bill which professes to
be opposed to segregation and discrim-
ination. The substitute amendment
would engage in segregation itself. I
make that statement because it would
first place all people accused in cases
charging criminal contempt into one
class by themselves, and by so doing it
would segregate them from all other liti-
gants in the courts of the United States.
I am fundamentally opposed to segrega-
tion of that class or kind because I be-
lieve that any system of law which makes
any pretense to be an instrument for
the administration of justice would have
as its most basic requirement that all
laws should apply alike to all men in like
circumstances.

The pending bill not only takes a cer-
tain group or certain category of liti-
gants and segregates them from all other
litigants in the courts of the United
States, but it also practices diserimina-
tion against them after it has segregated
them.

It discriminates against the accused
charged with criminal contempt in eivil
rights cases by denying them a right—
and a most substantial right—which the
Constitution of the United States gives,
and which all of the Members of the
Senate would be willing to give, by com-~
mon consent, to persons charged with the
gost reprehensible erimes known to the

W

I have to confess that I am unable to
understand why there should be any re-
luctance on the part of any Senator of
the United States to give to people a
right which belongs to murderers,
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burglars, rapists, counterfeiters, narcotic
peddlers, persons charged with treason
against their country, and common
thieves, simply because those persons
happen to be charged with criminal con-
tempt in civil rights cases.

However, the amendment in the na-
ture of a substitute is in complete har-
mony with the other provisions of the
bill, which contains 55 pages, and consti-
tutes the most monstrous blueprint for
governmental tyranny ever presented to
a Congress of the United States.

However, the proposed amendment,
in the nature of a substitute, is in com-
plete harmony with the other provisions
of the pending bill. The bill is based
upon the strange thesis that the best
way to promote the civil rights of some
Americans is to rob all Americans of
eivil rights equally as precious, and to
reduce the supposedly sovereign States
to meaningless zeros upon the Nation's
map. That is the way in which the
pending bill would operate.

It has been the boast of Americans in
all their generations that this country
believes in freedom of the individual.
The bill is designed to rob all Americans
of some of their most precious economie,
legal, personal, and property rights.

It is a part of an intemperate move-
ment backed by some people who are
sincere but misguided, and by others
who are merely exploiting the supposed
beneficiaries of the bill.

It is a movement in entire harmony
with the regulations recently adopted by
the Commissioners of the District of
Columbia, regulations which undertake
to rob all residents of the District of
Columbia of the legal right to select the
persons to whom they shall sell their
property or the persons to whom they
shall rent their property.

Under those regulations of the Dis-
trict of Columbia, which represent a
part of the movement which backs this
bill, a person in the District of Columbia
is actually robbed to a very substantial
degree of the right of freedom of speech
in racial matters, notwithstanding the
fact that the provisions of the first
amendment apply to the District of Co-
lumbia just as much as they apply to all
other places under the American flag.

Under the existing regulations of the
District of Columbia, an individual can
actually be placed in jail and fined if he
goes to his neighbor in a residential sec-
tion inhabited by members of his neigh-
bor’s race and attempts to persuade his
neighbor to sell his property to a mem-
ber of his neighbor’s race in preference
to a member of some other race.

We have reached a tragic day in the
history of the Nation—whose National
Anthem calls it “The land of the free
and the home of the brave”—when a man
can be sent to jail and fined as a criminal
in the Capital of that Nation, merely be-
cause he exercises freedom of speech.

ORDER OF BUSINESS

Mr. ERVIN. Mr. President——

The ACTING PRESIDENT pro tem-
pore. The Senator from North Carolina.

Mr. ERVIN. I should like to make a
unanimous-consent request for the pur-
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pose of conveniencing the able and dis-
tinguished senior Senator from Califor-
nia [Mr. KucHerLl. He was going to
speak after the last speaker had finished,
and it was my purpose to postpone my
remarks until the Senator from Califor-
nia had completed his.

Unfortunately, the Senator from Cali-
fornia was called away from the Cham-
ber just before the time the floor became
vacant, by a delegation of constituents
on a matter affecting his State. I should
like to carry out the agreement, provided
that in so doing I am not prejudiced in
my rights to the floor.

For this reason, I ask unanimous con-
sent that I may yield to the Senator from
California to enable him to make his
address at this time, and that what I
have said thus far shall not count as a
speech on the pending business, but that
I may have the privilege of resuming it
at a later time and completing what I
have so far embarked upon.

Mr. KUCHEL. Mr. President, so that
there may be no misunderstanding, first
of all let me say I am grateful to the
Senator from North Carolina for his
courtesy to me. When he says, “at a
later time,” he means when I have fin-
ished my comments this afternoon; does
he?

Mr. ERVIN. I did not understand the
Senator.

Mr. KUCHEL. Will the Senator con-
tinue his remarks when I conclude?

Mr. ERVIN, I shall continue my
speech, of which I have uttered only a
few paragraphs, either today or at a
later day. If I am not reached in time
today, I would wish to continue at a
later time.

The ACTING PRESIDENT pro tem-
pore. Is there objection? The Chair
hears none, and it is so ordered.

The Senator from California is recog-
nized.

Mr. KUCHEL. Mr. President, I am
very grateful to the Senator from North
Carolina for yielding to me.

Mr. ERVIN. I am glad to accommo-
date the Senator from California.

PROTECTING THE PRESENT USERS
OF LOWER COLORADO RIVER
WATER

Mr. KUCHEL. Mr. President, the Na-
tion as a whole is well aware of the at-
tributes of climate, open space and beau-
ty which make the Pacific Southwest
area one of the most attractive regions
of our country. But this vast area, oth-
erwise so richly endowed by nature, suf-
fers one shortcoming which has trou-
bled the people living there as they have
tried to provide for the additional mil-
lions who choose to live there with the
passing of each succeeding year.

Today, I wish to discuss that short-
coming and to urge the reaffirmation by
Congress of one basic historic principle,
upon which must be based all future
progress in meeting the challenge of to-
morrow, for my State, and for our im-
mediate neighbors.

PACIFIC SOUTHWEST WATER SHORTAGE

The Pacific Southwest includes the
lower Colorado River drainage basin and
the area served from it—altogether a
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great deal of Arizona, southern Nevada,
southern California, southern Utah, and
western New Mexico.

The problem of which I speak is the
shortage of water within that region.
The geographic scope of the problem
really encompasses States to the north
and also Mexico. But pressing on us
now is the near ecrisis in the Pacific
Southwest itself. The only present sig-
nificant source of surface water in the
region is the Colorado River system—
mainstream and tributaries. The un-
derground water is quite limited and the
mining of water in the entire area has
resulted in an overdraft of that supply
already.

It has long been recognized that the
Colorado River system, which drains and
serves parts of seven States, could not
adequately meet all the ultimate needs
of the Pacific Southwest. The States
lower on the river have had to reckon
with the understandable claim on the
river made by the upstream States.
Utah, Colorado, Wyoming, and New Mex-
ico are known as the Upper Colorado
River Basin States, though Arizona does
have a small area in the Upper Basin
also. The States of Arizona, California,
and Nevada constitute the Lower Colo-
rado River Basin States, though Utah
and New Mexico also have small areas
in the Lower Basin.

EARLY HISTORY OF DEVELOPMENT

Although diversions from the Colorado
River had been undertaken by aborigine
Indians, and then by original settlers
throughout the area, the first substan-
tial use of the Colorado River in modern
times was proposed and effected by for-
ward-looking Californians. The first
irrigation system on the river was that
in the Palo Verde Valley in 1877. Later
in the 19th century, the industrious peo-
ple of the Imperial Valley of southern
California took upon themselves the task
of establishing diversion works on the
river and a canal running partly through
Mexico to deliver water to their rich val-
ley. Their diversion began in 1901.

But the Imperial Valley was below sea
level. In 1905 the river broke into the
valley. Herculean efforts were required
to seal the breach. From this time for-
ward, the people of the Nation were in-
creasingly conscious of the necessity for
a flood control dam on the Colorado.

Another problem was that the inter-
national route of the Imperial Valley
canal subjected the water supply of this
area to the jurisdiction of our sister na-
tion, Mexico.

PROPOSAL FOR BOULDER DAM AND ALL~AMERICAN
CANAL

The concept arose for a great dam on
the Colorado to control floods and con-
serve water for use in the United States—
water otherwise wasting to the Gulf of
California—and, as part of the same
project, the construction of an all-Amer-
ican canal to serve the Imperial and
Coachella Valleys of California.

In recognition of the interstate and
national scope of the problem, the U.S.
Department of the Interior, under a 1920
direction of the Congress, studied the
matter. The coneclusion reached in 1922
was that the U.S. Government should
construct the proposed canal and dam,
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the latter to be at Boulder Canyon up-
stream from California on the border
between the States of Arizona and Ne-
vada. The Boulder Canyon site was se-
lected as the best storage and control
point to regulate the river for diversions
below that point in Arizona and Cali-
fornia.

About 2 years later, the city of Los
Angeles made appropriations of Colo-
rado River water and began to spend
millions of dollars on surveys and plans
for a new aqueduct to take water from
below Boulder Dam to the coastal plain
of California. It is this Colorado River
aqueduct that is now operated by the
Metropolitan Water District of Southern
California.

EARLY PROBLEMS

At this point in time, a long history of
regrettable controversy over the Colorado
River began. It was composed of sev-
eral issues, many of which have now been
resolved. The principle of law for which
I argue today should help to minimize the
remaining difficulties.

The proposal to build a great dam in
the Lower Basin raised concern among
the upper Colorado River States. This
was because all seven Colorado River
States recognize the time-proven and
well-established prineciple of Western
water law that he who first appropriates
water to a beneficial use thereby ac-
quires a right to continue that appro-
priation as against others who would
seek to make competing uses later.
Not only does this prineiple of “first in
time, first in right” apply to intrastate
waters, but is was clearly established, by
a 1922 decision of the U.S. Supreme
Court, in Wyoming v. Colorado, 259 U.S.
419, to apply to interstate waters of the
Colorado River.

The four Upper Basin States were
united in their fear of how that rule
of law and the Lower Basin's more fa-
vorable topography, longer growing sea-
sons and, particularly, California’s great
growth, would result in the rapid appro-
priation, by those below the dam, of the
additional Colorado River water made
usable by the dam’s conservation of
flood waters. Such development might
have prevented the upper States from
later being able to store and divert water
for needs they saw farther in the future.
But most people also saw the evil which
would result from neglecting flood con-
trol and equitable development of the
river.

THE COLORADO RIVER COMPACT

The solution was believed to lie in the
provision of the Federal Constitution
which authorizes compacts among States.
In 1921 the Colorado River Basin States
secured congressional approval to nego-
tiate a compact which would apportion
the Colorado River water among those
several States, subject to ratification by
Congress.

However, no agreement among the
seven States could be reached as to the
respective allocation to each. The best
which could be achieved was an agree-
ment, signed by the representatives of all
States, to divide the entire basin into the
upper and lower basins and apportion
water between the two basins only.
The division line runs across the drain-
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age area roughly from above Gallup,
N. Mex.,, in a northwesterly direction
across the southwestern corner of Utah
and into Nevada, traversing the main
stream of the Colorado River at a point
immediately within Arizona just south of
the Utah border at what is known as
Lee Ferry.

That Colorado River compact of 1922
apportioned to each basin in perpetuity
the beneficial consumptive use of 7.5 mil-
lion acre-feet of the water of the Colo-
rado River system, which the compact
defined as the Colorado River and its
tributaries.

The compact further gave the lower
basin, as a whole, the right to increase
its beneficial consumptive use of Colo-
rado River system waters by an addi-
tional 1 million acre-feet per annum.

It also provided that deliveries of water
to Mexico under any obligation later
recognized by the United States would be
supplied first out of water above the
first 16 million acre-feet divided between
the upper and lower basins, and that if
there was not sufficient water above that
amount in order to meet the Mexican
rights then the deficiency was to be
borne equally by the two basins.

Further, in order to help assure that
there would be sufficient water within
the whole system of the lower basin to
meet usage rights there, and perhaps
part of the Mexican burden, the upper
basin agreed that it would cause to de-
liver in the mainstream at Lee Ferry no
less than 75 million acre-feet over each
10-year period. This upper basin obli-
gation does not satisfy the lower basin’s
compact right to 7.5 million acre-feet
per year in usage because more than 75
million acre-feet per 10 years must be
let down at Lee Ferry in order to cover
evaporation, seepage and other losses
and the Mexican obligation. It had been
thought that lower basin tributaries
would contribute to the difference.

PROBLEMS RAISED BY ARIZONA'S REJECTING
THE COMPACT

The Arizona State Legislature rejected
the compact her negotiator had signed.
Arizona objected to the inclusion in the
compact of the Colorado River tribu-
taries, primarily because she did not
wish her principal tributary, the Gila—
which supplies nearly 2 million acre-feet
to water users in cenfral Arizona—to be
included when counting water charged
against the lower basin’'s share of the
water of the Colorado River system allo-
cated under the compact.

Rejection by Arizona, combined with
failure of the compact to determine each
State’s individual share of the water,
created a great obstacle to authorization
of the proposed Boulder Canyon Dam
and All-American Canal. The upper-
basin States feared, since Arizona indi-
cated she would not become a party to
the compact, that any interbasin division
the other States agreed upon would be
nullified. This fear was because Ari-
zona’s uses would not be charged against
the lower basin’s apportionment and
California and Nevada would, therefore,
be free to exhaust the total lower basin
apportionment, while Arizona, free of the
compact, would appropriate additional
water resulting in less for the upper basin
under the law of prior appropriation.
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Further efforts were made to seek
agreement which would permit ratifica~
tion of the compact by all seven States.
Since the upper basin was not yet ready
for development and California was, at-
tention was directed to apportionment of
the lower basin share among the three
States of Arizona, California, and Ne-
vada. Agreement was never reached.
Even today there is no compact dividing
the lower basin’s share of water under
the 1922 compact among the three States
of Arizona, California, and Nevada.

THE PROJECT ACT

Meanwhile, Californians were urging
the Congress to follow through on the
Department of the Interior’'s 1922 report
and authorize the dam and All-American
Canal together as the Boulder Canyon
project. In 1928, following failure of the
lower-basin States to agree in confer-
ences held in 1925 and 1927, the Con-
gress, under the leadership of one of the
greatest Americans of all, my late, great,
courageous, magnificent predecessor in
the Senate, Hiram W. Johnson, passed a
Boulder Canyon Project Act.

The Supreme Court of the United
States recently interpreted that act, to-
gether with a California statute upon
which Congress conditioned the project,
plus water delivery contracts entered
into by the Secretary of the Interior, to
effect an apportionment of the main-
stream water of the Colorado River, at
and above 7.5 million acre-feet per year
of beneficial consumptive use, among the
States of Arizona, California, and
Nevada. The Court excluded tributaries
in the water accounting under the act—
avoiding a decision on that point as to
the compact.

As a condition to a Boulder Canyon
project, the upper basin States had in-
sisted upon protection against the risks
raised by Arizona's refusal to ratify the
1922 compact. To effect this protection
for the upper basin, the 1928 act pro-
vided that, if Arizona should not ratify
the compact within 6 months, the act
would not take effect unless all the other
Colorado River Basin States did ratify
and California agreed to limit its an-
nual consumption of Colorado River
water to 4.4 million acre-feet per year
of the first 7.5 million in the lower basin
plus one-half of any excess or surplus
water over and above that amount.

Arizona did not ratify the compact
within the time stipulated. California
and the five other States did ratify, waiv-
ing seven-State ratification. California
did accede to the dictates of Congress—by
a 1929 act of her legislature self-imposing
the limitation. Then the President pro-
claimed the effectiveness of the Decem-
ber 21, 1928, Boulder Canyon Project Act
on June 25, 1929,

My good and dear friend, the dean of
the Senate, Senator CarL HAYDEN, of
Arizona, was on the scene at the time
of consideration of the project act. In
the 1928 debates he made explicit what
everyone thought the act would assure
to California. He said:

The bill itself provides that a million acre-
feet may be used in the vicinity of Los An-
geles, and some 315 milllon feet through the
All-American Canal to irrigate the Imperial
Valley. Then there is another half-million
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which may be used in the vicinity of Yuma
and the Paloverde [sic] Valley.

Senator HaypEN went further to de-
scribe what the project meant to Cali-
fornia in permanent benefits:

It means that there will be assured for all
time to come an ample water supply for irri-
gation of the land in the Imperial Valley. It
means that additional areas almost as large
will be brought under cultivation in the
State of California. On top of that it
means that there will be a certain water sup-
ply in the Colorado River for use in the city
of Los Angeles.

Then, the great Hiram Johnson replied
for California:

The desideratum that ought to be a desid-
eratum of everybody connected with this
bill * * * should be entirely the ratification
of the Colorado River compact.

Senator Johnson acknowledged that
under the act there would be “put up-
on California the burden of enacting
legislation by which it may never be per-
mitted in the future to utilize more than
4,400,000 acre-feet of water for its peo-
ple, no matter how great a space of time
may elapse.”

But, Senator Johnson also objected to
any scheme which would increase that
burden by resulting in cutting Califor-
nia’s share below 4,400,000 acre-feet,
down to 3,400,000 acre-feet, saying to
Senator HAYDEN:

Now the Senator knows, and he knows Just
as well as I do, that not only are there per-
fected water rights exceeding that, but it
would be an utter, absolute impossibility for
us to go on with the plan that is ours in re-
lation to the Imperial Valley and in relation
to water for domestic purposes for the coastal
cities with that quantity of water.

Mr. President, I continue now the
honest cause so eloguently asserted by
my illustrious predecessor; the cause of
protecting California’s users to the full
extent of the 4.4 million acre-feet limi-
tation. He did not lose this issue in the
Congress. California has not been pre-
cluded on this issue by the Supreme Court
decision. Anyone who says otherwise is
wrong. The Court has done nothing
more, on the precise issue now before us,
than say that Congress did not make
a decision in 1928 on what should be done
if less than 7.5 million acre-feet is avail-
able for use from the mainstream in the
lower basin. The Court simply referred
the matter back to its original forum,
the Congress, and I do not propose to
abandon the cause now. :

After the Project Act became effective,
the Secretary of the Interior, in accord-
ance with authority given him under
the 1928 Project Act, entered into nego-
tiations for contracts for the delivery
of water to users in the lower basin.
Before entering into contracts with any
user in California, the Secretary insisted
that the seven, entities within Cali-
fornia—two have combined so now there
are six—who were to use California’s
share of the Colorado River, agree among
themselves as to a proper division of that
share. The so-called seven-party agree-
ment of the California entities entitled to
Colorado River water was thus entered
into in 1931. It provides that the first
3.85 million acre-feet of California’s
share is to go to certain users, primarily
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agricultural, adjacent to or near the
river, who had established early rights
to the water. The next 1,212,000 acre-
feet go to people on the coastal plain of
southern California, primarily municipal
and industrial users who acquire their
water from the Metropolitan Water Dis-
trict Colorado River aqueduct. Under
the intra-California agreement, a last
priority of another 300,000 acre-feet per
annum goes to supplement the supply
of users having rights within the first
3.85 million acre-feet.

The Secretary then made U.S. con-
tracts with the Californians totaling the
5,362,000 acre-feet, including water for
rights which were ‘“‘presently perfected”
June 25, 1929. Eventually he was also to
contract with Nevada for 300,000 acre-
feet and with Arizona for 2,800,000 acre-
feet of Colorado River water, all per
annum.

ARIZONA'S RECOGNITION OF PROTECTION OF

EXISTING USES

Even after congressional authorization
of the project, Arizona continued to fight
efforts to put California's share of the
water to work. Senator HaypeN testified
against funding of the project because
California would be enabled to put her
water to use and thus assure her share,
then and for the future, as against later
conflicting uses which might be desired
by Arizona. In testifying in 1930, Sena-
tor HavpEN again made it clear that Con-
gress was doing. He said.

What will happen is that the water of the
Colorado River will be impounded in the
Boulder Canyon Reservoir and made available
for use; large quantities of water will be
taken out of the Colorado River into the
great All-American Canal, over 1 million acre-
feet will be further taken out of the river
by a pumping plant and taken over to the
coastal plain of California in the vicinity of
Los Angeles; they will be put to beneficlal
use; and, once having acquired a prior right
to its use, no other State can obtain the use
of those waters.

However, the money was made availa-
ble and the project was built to the great
benefit of the entire Nation. The deci-
sion supposedly made by the Boulder
Canyon Project Act was, therefore, car-
ried out by funding, by contracts for de-
livery, and by construction, in spite of
Arizona’s opposition. California water
and power users underwrote the cost of
construction of the dam, later named
Hoover Dam, and All-American Canal.

Further steps were taken by Arizona
to halt the project. Three lawsuits were
brought by Arizona in the Supreme
Court against other Colorado River
Basin States. The first, decided in 1931,
was an attempt to have both the Project
Act and the compact declared uncon-
stitutional. The Court held against Ari-
zona. The other two later cases she
brought were also decided against her.

Arizona’s efforts to prevent California’s
establishment of prior uses took an even
more strenuous expression in 1935. When
the Government was building Parker
Dam, below Hoover, to divert the water
for the coastal plain of California—just
as Senator HaYDEN predicted in 1928 and
1930—Arizona’s Governor called out her
militia to intervene with force of arms.
The United States sued to enjoin that in-
terference but lost because the Court
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found the Secretary of the Interior’s au-
thority was defective. But Congress then
again indicated its intent and cured the
defect in a 1935 statute which cleared the
way for Parker Dam and the metropoli-
tan water district aqueduct.

PERIOD OF PROGRESS

Further progress and steps toward
resolving remaining controversies on the
lower Colorado then followed. In 1941,
the delivery of water through the All-
American Canal and through the met-
ropolitan water district’s aqueduct be-
gan,

The period 1944-52 was marked by
completion of the Coachella branch of
the All-American Canal and the pro-
gressive development of other existing
projects.

In 1944, the United States and Mex-
ico entered into a treaty obligating the
United States to deliver 1.5 million acre-
feet of Colorado River water annually to
Mexico.

When Arizona saw an advantage in
signing a water delivery contract with
the United States, she ratified the 1922
Colorado River Compact in 1944. In do-
ing so, Arizona’s Governor clearly indi-
cated that his State recognized Cali-
fornia’s prior uses were valid and sub-
sisting, and would prevail over any sub-
sequent uses anyone would make of the
river’s waters.

When he proposed that Arizona be-
come a party to the compact and sign
a water delivery contract, Arizona’s then
Governor, Sidney Osborne, said:

Now, of course, we would like to take from
California some of that 4,400,000 acre-feet of
water, but nelther unrecognized filings
against it, nor wishful thinking on our part
can accomplish that. The Federal Govern-
ment, having expended tens of millions of
dollars of the people’s money to provide lrri-
gation and power facilities for the use of this
water in one State, will not wipe out that
investment and divert that water to another
State. Arizona cannot compel that any
more than we can turn back the pages of his-
tory. The time has long slnce passed when
Arizona could obtain the water which Cali-
fornia has already put to beneficial use.

Mr. President, I point out this course
of history on the Colorado River not to
shame Arizona but to demonstrate that
at all times all the States in a position to
utilize Colorado River water, and specif-
ically Arizona, recognized that establish-
ment of beneficial use, including by Cali-
fornia within her limitation, would give
rise to a legal right to continue that use
as against all later developments. That
was the very meaning of the quantitative
limit of 4.4 million placed on California’s
priorities. Thus, when Arizona finally
ratified the compact and signed her water
delivery contract with the United States
in 1944, she knew that the most she
could expect for her new uses was such
water as California’s prior uses did not
require, subject to the overriding limita-
tion on California.

The point is that the significance of
the California limitation, like the sig-
nificance of a boundary, is the recogni-
tion of the right to enjoy the water or
property up to that limit. California
gave up the significant right to estab-
lish legal priorities above the limitation.
No basis for reducing her share below
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4.4 million was agreed to by California
in her Limitation Act of 1929, or in any
other way, and she should not now agree
to any such change in the solemn pact
she made with Congress. And even if
it might, Congress should not now at-
tempt to recast that pact in such a way
as to do violence to that reasonable ex-
pectation. For it would not be just hopes
denied, but people—people now using
the water.
NEW TUSES WOULD RAISE PROBLEMS

However, shortly after her ratification
of the compact, Arizona began laying
plans for new substantial diversions of
the waters of the mainstream Colorado
River below Boulder Canyon. One, the
Gila project, which, despite its being
named for a tributary, uses mainstream
water exclusively, was authorized by the
Congress in 1947. Arizona was warned
that this was the last water available
from the mainstream without a contro-
versy with California—because of danger
to the latter’s prior existing uses.

But at that time Arizona launched her
campaign for the so-called central Ari-
zona project. When the House of Rep-
resentatives refused to authorize it until
the water availability question was de-
termined, Arizona, in 1952, began the
suit that the Supreme Court decided on
June 3, 1963.

Two main problems gave rise to the
controversy when Arizona proposed this
new diversion of 1.2 million acre-feet per
year.

First. Experience as to the total Colo-
rado River runoff, since 1930, especially
in the lower basin, made it apparent that
the water supply might not be great
enough to meet the project’'s demand.

Second. Arizona made a startling con-
tention as to the method of computing
the allocation of waters under the com-
pact and the Boulder Canyon Project Act.
Though her original theory was some-
what different, what she ultimately con-
tended was that she should not be
charged at all with her diversion of water
from Colorado River tributaries within
her borders.

Although both the compact and the
project act referred to allocation of
waters of the “Colorado River System,”
defined to include the mainstream and
tfributaries, Arizona maintained that she
was entitled to 2.8 million acre-feet per
annum from the Colorado mainstream in
addition to all other uses she made from
tributaries of the mainstream.

As I have indicated, the upper basin
States are obligated not to deplete the
mainstream below an aggregate of 75
million acre-feet of water in each 10-year
period at Lee Ferry. This 10-year de-
livery obligation must not be confused
with the per annum usage rights—it is
only coincidence that the former is evenly
divisible by the latter. Seepage and
evaporation in the long route of the river
to the points of diversions from it, plus
the requirements of the Mexican treaty,
all make it clear that unless one includes
lower basin tributary water there just
would not be enough water to meet all the
annual use apportioned to the lower
basin States by the compact. There
would be enough water to meet all the
2.8, 4.4, and .3 million acre-feet per year
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in usage rights claimed by Arizona, Cali-
fornia, and Nevada, respectively, under
the project act—let alone any surplus
upon which California had always re-
lied—if tributaries are excluded from the
water accounting and can be freely
diverted.

California, having no tributaries and
having existing uses already far in ex-
cess of 44 million acre-feet from the
Colorado River mainstream, vigorously
objected to any such interpretation of
the law as Arizona urged. Indeed, this
issue of water rights, when coupled with
the realities of available water supply,
made the central Arizona project’s claims
questionable to all clear-thinking Mem-
bers of Congress. That was why in 1951
a resolution was introduced by a Rep-
resentative from the State of Pennsyl-
vania and passed by the House Commit-
tee on Interior and Insular Affairs, di-
recting that the central Arizona project
authorization legislation be held in abey-
ance pending a determination of the
water rights question.

THE SUPREME COURT CASE

The U.S. Supreme Court was appar-
ently the forum in which to resolve the
controversy. The Court referred the
case to a special master to hear the evi-
dence and to recommend the content of
a decision. Eventually, all five of the
States having area in the Lower Colorado
River Basin, plus the United States, be-
came parties to the litigation.

The master’s report was filed Decem-
ber 5, 1960, after a draft thereof had
been previously circulated and after
California’s and New Mexico’s requests
to reopen the trial and take additional
evidence had been denied.

The master resolved three crucial
questions against California’s interests.

First. He held that an allocation of
water was made by the Boulder Canyon
Project Act and the contracts entered in-
to by the Secretary of the Interior. This
was, he held, as to water of the Boul-
der Canyon reservoir and the main
stream below the dam only. He there-
by ruled with Arizona in her contention
that she would be entitled to divert the
water of any of the tributaries within
her borders without having that water
charged against the 2.8 million acre-
feet allocated to her. Although the com-
pact and the project act approving and,
supposedly, implementing it each talked
of the Colorado River system including
tributaries, the master found that Ari-
zona was entitled to 2.8 million acre-
feet of the first 7.5 available from and
below the Boulder Canyon reservoir.

Second. The master held that the
mainstream of the Colorado River above
the Boulder Canyon reservoir, Lake
Mead, and below Lee Ferry was a tribu-
tary for the purposes at hand. This
stretch of the mainstream lies entirely
within Arizona and runs for some 275
miles. The master would have made
it possible for Arizona to divert from the
mainstream above Lake Mead without
having such a diversion charged against
her 2.8 million acre-feet share otherwise
allocated to her.

Third. The master devised a formula
as to the allocation of mainstream wa-
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ter when less than 7.5 million acre-feet
total was available for use. Neither the
compact nor the Project Act prescribes
a formula in time of shortage. The
formula the master devised was a pro-
ration formula, calling for the division
of available water not on the widely ac-
cepted basis of satisfying existing prior
uses first, but on the basis of giving to
each State that portion of the available
water equal in percentage to the portion
to which it would be entitled if 7.5 mil-
lion acre-feet were available. Under the
master’s formula for dividing the water
when less than 7.5 million acre-feet is
available, California, with contracts for
5,362 million acre-feet and 1963—-64 exist-
ing uses of some 5.1 would be entitled not
to 5.362 million, not to 5.1 million, not
even to 4.4 million, but only to forty-
four seventy-fifths of available water;
Arizona, with 1963-64 existing projects
capable of using some 1-1.2 million acre-
feet from the mainstream, would be en-
titled to twenty-eight seventy-fifths of
the supply; and Nevada, with minimal
existing mainstream projects, would be
entitled to three seventy-fifths, The
master, without any basis in statute or
legislative intent, would have overriden
the prevailing principle of “first in time,
first in right” which the Supreme Court,
Arizona, California, and all other of the
Colorado River Basin States had always
applied to western water law, in general,
and to the Colorado River, in specific.
Congress has always followed that prin-
ciple, too. It was widely thought that
the Boulder Canyon Project Act imple-
mented it also, Witness the earlier
statements of Senator Haypen and Gov-
ernor Oshorne, which I have quoted.

But the master’s report was subject to
review by the full Supreme Court, absent
Chief Justice Warren, who, because of
his prior service as Governor of Cali-
fornia, disqualified himself from par-
ticipation.

On June 3, 1963, the Supreme Court
announced its opinion in Arizona against
California. The Court overturned some
of the master’s conclusions and adopted
others. Some issues it saw fit not to
decide. On the issue of whether diver-
sions from tributaries were to be in-
cluded in computing Arizona’s 2.8 million
acre-feet, the Court adopted the mas-
ter’s determination that the Boulder
Canyon Project Act and the Secretary's
contracts thereunder allocated Arizona
that much water out of the mainstream.
However, that holds, the Court said, only
if there is at least 7.5 million acre-feet
total available. More about this below.

As to the second issue, the Court re-
jected the master’s characterization of
the mainstream between Lake Mead and
Lee Ferry as being a tributary and held
that any diversions made by Arizona
from that stretch of the river would be
charged against her 2.8 million acre-feet
per annum.

As to the third crucial issue, of what
rule applies when less than 7.5 million
acre-feet is available for use from the
mainstream by the three Lower Basin
States, the Court unanimously refused
to adopt the master's pro ration formula.

The majority of five Justices held that
no particular rule as to apportionment in
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time of shortage was established by the
act. The other three Justices would
have upheld, as existing law, the applica-
tion of the traditional protection of ex-
isting uses as against newly proposed
ones. But the majority said that the
matter was not for the Court to deter-
mine, in view of the present state of the
statutory law. They found an inter-
stice within the Project Act, as to this
shortage issue, which they said it was
the duty of the Secretary of the Interior,
under existing law, to fill by administra-
tive aection in the first instance with
judicial review to follow later unless
Congress in the meantime itself filled
the interstice.

On this latter crucial point of appor-
tionment in time of shortage, I think it
is important to quote here from the opin-
ion of the Supreme Court. The majority
opinion states as follows:

While pro rata sharing of water shortages
seems equitable on its face, more considered
Judgment may demonstrate quite the con-
trary. Certalnly we should not bind the
Secretary to this formula. We have held
that the Secretary is vested with consider-
able control over the apportionment of
Colorado River water. And neither the Proj-
ect Act nor the water contracts require the
use of any particular formula for apportion-
ing shortages. While the Secretary must fol-
low the standards set out in the act, he never-
theless is free to choose among the recog-
nized methods of apportionment or to devise
reasonable methods of his own. This choice,
as we see it, is primarily his, not the master’'s
or even ours. And the Secretary may or may
not conclude that a pro rata division is the
best solution.

The same five Justices went on to
state that neither was the California-
supported rule of protection of prior uses
“binding upon the Secretary” under the
Project Act. That is why I am now ask-
ing the Congress to make our historic
rule binding on the Secretary in the ad-
ministration of this project, too.

Making it clear that it was not inter-
preting the project act to require or
deny any particular method of alloca-
tion in the time of shortage, the Court
said:

It will be time enough for the Court to
intervene when and if the Secretary, in mak-
ing apportionments or contracts, deviates
from the standards Congress has set for him
to follow, including his obligation to respect
“present perfected rights” as of the date
the act was passed. At this time the Secre-
tary has made no decision at all based on an
actual or anticipated shortage of water, and
so there is no action of his in this respect
for us to review. Finally, as the master
pointed out, Congress still has broad powers
over this navigable international stream.
Congress can undoubtedly reduce or enlarge
the Secretary’s power if it wishes.

DUTY OF CONGRESS TO ACT

By not deciding the issue, and by ex-
plicit statement in its opinion, the Court
left the matter of what to do in times of
shortage within the power of Congress
to decide, subject, only if we should de-
fault, to the prima facie determination
of the issue by the Secretary of the In-
terior, who would, under the present
state of things, have to act in the absence
of any helpful criteria from Congress.

In the absence of congressional action
setting forth directions for the Secretary,
it is quite likely that we would only face
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more long litigation whenever a Secre-
tary does have to meet the issue. Litiga-
tion does not produce more water. Nor
does robbing Peter to pay Paul constitute
progress. The law should be made clear
beyond a peradventure of a doubt so
neither litigation nor further reduction
of existing uses will occur.

Mr. President, it is the duty of Con-
gress, our imperative duty, to face up to
this problem and to resolve it.

The gap in the law which the opinion
of the majority in Arizona against Cali-
fornia creates remains unfilled by the
Court’s decree which has now been en-
tered. The particular provision impor-
tant here, and which was agreed upon
by all the parties, is as follows—article
II(B) (3) of decree of March 9, 1964:

If insufficient mainstream water is avall-
able for release, as determined by the Secre-
tary of the Interior, to satisfy the annual
consumptive use of 7,500,000 acre-feet in
the aforesald three States (Arizona, Califor-
nia, and Nevada), then the Secretary of the
Interior, after providing for satisfaction of
present (1929) perfected rights in the order
of their priority dates without regard to State
lines and after consultation with the partles
to major delivery contracts and such rep-
resentatives as the respective States may
designate, may apportion the amount re-
maining available for consumptive use in
such manner as is consistent with the
Boulder Canyon Project Act as interpreted
by the opinion of this Court herein, and
with other applicable Federal statutes, but
in no event shall more than 4,400,000 acre-
feet be apportioned for use in California in-
cluding all present (1929) perfected rights.

As the Boulder Canyon Project Act af-
fords no controlling guidelines, the al-
location under the decree need only be
“consistent with” the act, and since there
is no other presently applicable Federal
statute, it is clear that Congress must act
to provide the standard. Otherwise, in
the words of one of the dissenting jus-
tices in Arizona against California:

The Secretary of the Interior is given the
right to determine the priorities by admin-
istrative flat. Now one can receive his prior-
ity because he is the most worthy Democrat
or Republican, as the case may be.

I do not believe Congress wishes to
tolerate the existence of such an awe-
some power in any one man, no matter
who or how well intentioned he might
be. Nor do we wish to ignore the good
faith and reasonable reliance of those
who expended great efforts and sums
to provide beneficial waterworks now
in use. Most important, we should not
take water, below the California limita-
tion, away from people on the west side
of the river to give it to people on the
east side.

THE ISSUE IS PRESSING

Mr. President, the issue is very much
before us now. On the next day after
the Supreme Court announced its opin-
ion in Arizona against California, and
even though the actual decree was yet
to be entered, and although the case
will not solve one of the primary issues
which ecaused Congress to put a mora-
torium on the central Arizona project
over a decade ago, Senators HaypeEN and
GoLpwATER introduced S. 1658 to au-
thorize the expenditure of $1 billion of
Federal money to divert 1.2 million acre-
feet of Colorado River water away from
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present uses in California—yes, and also
from the present uses in Arizona—to
new uses in central Arizona.

I vigorously, and properly, objected
to taking up the Hayden-Goldwater bill
in advance of the required comments by
the Department of the Interior and the
States involved. But the hearings,
nevertheless, proceeded. We have now
held three sets of hearings before my
Reclamation Subcommittee this Con-
gress, the most recent just completed this
past week.

If the central Arizona project is
authorized, the issue left unresolved by
the Supreme Court in Arizona against
California—the lack of an allocation by
law of Colorado River mainstream water
in the lower basin when beneficial con-
sumptive use cannot attain 7.5 million
acre-feet per annum—would then pre-
sent the deadly serious problem of
whether California’s, and also Arizona's,
and even Nevada's, historic uses would
be destroyed in favor of Arizona’s new
uses.

It is only right that the new uses of
the central Arizona project be made
junior, in period of water shortage, to
existing uses in Arizona, California, and
Nevada, subject to California’s special
limitation. Notice that I treat Arizona,
Nevada, and California precisely alike—
I ask no favored treatment for my State.
The issue involves people and properly
should not concern on which side of the
river they live.

This has been my position ever since
the announcement of the Supreme Court
decision of June 3, 1963. I made it clear
when, during our second set of hearings
on the Hayden-Goldwater bill, held last
October, I asked the Governor of Arizona
and other Arizona witnesses whether
they would agree to guarantee California
her existing uses up to 4.4 million acre-
feet as against the proposed central
Arizona project. The Arizona witnesses
neither refused nor agreed to give Cali-
fornia that assurance.

Here is what I asked of Arizona's
Governor Fannin on this point at open
hearings last October:

SBenator KucHEL. And what I am trying to
get you to comment on is the fact that
those contracts for delivery of water from
the Colorado River, whether those contracts
are in Arizona or in California, ought first
to be satisfied before any other available
waters are utilized for beneficial purposes.
* * * Suppose there is a shortage of water?
Suppose there is not enough water to fulfill
the allocation to Arizona and not enough
water to fulfill the allocation to California?
Would it not be fair first to consider existing
contracts for water in both States on the
same basis?

Governor PanniN, Well, that is a matter of
law and I would not be in a position to
speak upon that subject at this time.

Senator KEucHEL. At least, from the stand-
point of the people of Arizona, the legisla-
ture has made it clear that existing water
contracts shall first be satisfied. Is that not
true?

Governor FANNIN. The existing contracts
must first be satisfied; that is true.

Of Arizona State Engineer William S.
Gookin I inquired, as follows:

Senator EucHeL. Do you propose to recog-
nize all existing uses in Arizona and to pro-
tect them?
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Mr. GooriN, To the extent that the State
law embraces them we, of course, expect
to abide by the State law.

Senator KuUcHEL. * * * anyone who Iis
legally an entity, a district or ecity, and is
legally and properly using Colorado River
water today and has been doing so, will
that entity be protected? Will it continue
to be protected in its use to the amount of
water which it has been using legally and

properly?

Mr. Gooxin. To the extent that it has
legal rights, it will be protected; yes, sir.
That would be my understanding.

That is the simple assurance I am
asking for on behalf of California, the
same assurance that was given to my
State by representatives of Arizona on
this floor, and elsewhere, over a third of
a century ago. But I was unable to
elicit any agreement from Mr. Gookin
that the rule between citizens of Ari-
zona should also apply between our two
neighboring States. I inquired further
of him at that time:

Senator KEucHeEL. Well, in time of drought
or water shortage how do you understand
the waters to be allocated to your State and
to mine?

Mr, GooxInN. * * * you are talking about
the possibility of shortage, which, of course,
we don't anticipate will ever arise.

Senator KucHEL. But if you were wrong,
Mr. Gookin, how do you understand that
the problem would be solved between the
States in the lower basin?

Mr. Gooxin, Again, sir, it is an engineer
giving a legal opinion, which, of course, the
engineers are accused of dolng. I under-
stand that the Secretary would decide how
that shortage would be shared.

So I say to the distinguished Senator
from Pennsylvania [Mr. CrLark], who is
sitting on the Democratic side of the
aisle, that the Legislature of Arizona
passed a statute in which it provided
that if the Federal Government subse-
quently built the new central Arizona
project, and if there should be a water
shortage, the existing uses in Arizona
would get priority, as they should.

But when I asked the Governor of
Arizona, “Why should not the same rule
be applied to the people in the neighbor-
ing State of California?” we did not get
a good answer. What is sauce for the
goose ought to be sauce for the gander.

I say to the able Senator from Kansas
[Mr. CarLson], whom I see on the Re-
publican side of the aisle, that all I am
asking in the debate with respect to the
proposed legislation is that the same
protection that will be given to prior uses
in Arizona, by Arizona law, be given to
prior uses in Arizona and California by
Federal law. That is what I am seeking
to do. I hope it may be appealing to
my able friends.

Thus, Mr. President, a reassurance in
the law is needed.

CALIFORNIA MUST INSIST ON THIS PRINCIPLE

Mr. President, the principle I urge here
today is one upon which California ought
not, must not, and cannot yield. Ever
since the gold rush days of over a century
ago, my State has faced and has over-
come with vision and fortitude the suc-
cessively more complex problems raised
by a burgeoning population. Not. the
least of these problems has been that of
assuring an adequate water supply for all
our people. Probably the most vexing
aspect of that problem has been meeting
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the needs of southern California, both
more arid and more populous than the
North. But we have met them, with sig-
nificant help from Congress, for which
we are eternally grateful.

The very lifeline of southern California
is the Colorado River and the vast com-
plex of Federal and non-Federal works
which provide water from it to people—to
people to drink, to people to produce
manufactured goods and crops enjoyed
by the entire Nation, to people who play
an immensely crucial role in the defense
of the whole free world, to people who
cannot do all these things if the Colorado
River water upon which they are pres-
ently dependent is diverted to other peo-
ple who are not presently dependent
upon it.

The Governor of California, Edmund
G. Brown, in writing to me on June 21,
1963, in relation to the impact on our
State of the decision in Arizona against
California, and specifically discussing the
power of the Secretary of the Interior to
determine whether California should re-
ceive less than 4,400,000 if the main river
supplies less than 7,500,000, stated:

It is essential that the priorities of Cali-
fornia’s existing projects, up to 4,400,000
acre-feet, be respected as against any new
lower basin project.

And he said that California expects
4,400,000 acre-feet of water from the
Colorado River. Iam pleased that at our
most recent hearings his spokesman ulti-
mately endorsed my view that legal pro-
tection for Californa to that extent ought
to be written into the Hayden-Goldwater
bill.

My colleague, Senator CraiR ENGLE—
for whom we voice our prayers—said on
June 23, 1963, in discussing the Supreme
Court decision and the power given by it
to the Secretary of the Interior:

I do not believe that any single man should
hold that much authority.

In a letter of July 9, 1963, to Governor
Brown, Senator EnGLE stressed the con-
tinued validity of the western water law
prineiple of “first in time, first in right,”
unequivocally stated his insistence upon
legal protection for California’s exist-
ing Colorado River uses of 4.4 million
acre-feet as against any new projects,
and said:

It is my view that the guideline for allo-
cation of water in times of shortage should
be first priority to those projects that are
first in time and first in use. This has been
the traditional rule in the West. If adopted
here it would safeguard those projects now
in existence in all the Lower Basin States.
It would require any new projects to be
second in. prierity. It would preclude the
possibility of building a new project and in
times of shortage drying up one already built
and in operation.

The chief legal officer of the State of
California, Attorney General Stanley
Mosk, has made his position on this point
quite clear. In communicating his
views on the August 1963 version of the
Pacific Southwest water plan, which has
now been revised, but which still would
include the same facilities now before us
in the Hayden-Goldwater bill, Attorney
General Mosk wrote on October 28, 1963:

In my view, the SBecretary should unequiv-
ocally assure California’s right to 4.4 mil-
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lion acre-feet per year from the Colorado
River for California’s existing projects, and
this should be affirmed by Congress.

He offered testimony to the same effect
in the most recent hearings on this sub-
ject before our Reclamation Subcommit-
tee. Attorney General Mosk then said:

To build a vast new project now, leaving
undecided whether that new project or exist-
ing projects will suffer if water is short, would
be an unprecedented folly.

To those who say my proposal for fill-
ing the gap left by the Supreme Court
decision is novel, the chief legal officer of
California replies:

We have a century of modern history to
help fill the gap. In 1855 the mining camps
of the Sierra Nevadas were also, and in every
sense, close to a state of nature. In that
year the California Supreme Court decided
the first prior appropriation case, aided by
little more than judicial “notice of the
political and social condition of the coun-
try” and the erudition of a Latin maxim
(Qui prior est in tempore potior est in jure.).
From that humble beginning the law of prior
appropriation has spread throughout the
West. Courts and legislatures have been im=-
pelled by imperative necessity. If our prob-
lem were Internal to any State in the West,
the answer would be clear: Existing projects
would be protected as against a future

project.

To those who say the present situa-
tion is different because more than one
State is involved, Attorney General Mosk
points out:

Prior appropriation is applicable in the
West without regard to State lines. The Su-
preme Court first so held in Bean v. Morris,
221 U.S. 485 (1911), a sult between prior
appropriators. It later so held in Wyoming
v. Colorado, 2569 U.8. 419 (1922), a suit for
an equitable apportionment between States
representing their respective water users.
In the latter case, the Court gave two mutu-
ally reenforcing reasons: (1) In both States,
the rule of appropriation alone is adapted
to conditions of their civilization, (2) neither
State in justice can complain of the applica-
tion, between them, of the rule which both
States apply internally.

The position of the Colorado River
Board of California, the State agency
composed of the entities using Colorado
River water, was made clear in letters to
Governor Brown dated December 24,
1963, and January 10, 1964, copies of
which the board sent to me. On Decem-
ber 24, the board, through its chairman,
wrote the Governor telling of its unani-
mous resolution adopted December 11,
1963, by which, in the words of their
letter:

The board urged the Governor to continue
as the position of the State of California the
protection of the rights of existing projects,
as against the claims of the central Arizona
project, California's priority to be limited
in accordance with the Supreme Court deci-
slon to 44 million acre-feet per year. We
would ask for this protection not only in the
pending legislation, which is the Hayden-
Goldwater bill (S. 1658), but in any other
legislation such as a regional plan in which
the central Arizona project would be a com-
ponent.

This was in reiteration of the board’s
resolution of July 13, 1963, when it
stated:

The interstate priorities of the existing
California projects must be protected against
any future Arizona projects to the extent of
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4.4 million acre-feet annually from the Colo-
rado River, and in all further proceedings be-
fore the Secretary of the Interior, the Con-
gress, and the Supreme Court. No compro-
mise 1s possible on the issue of protection of
existing projects against future ones, except
with respect to Nevada’s relatively small allo-
cation. There appears to be a reasonable
prospect of supplying Nevada's 300,000 acre-
feet, California’s 44 milllon acre-feet, and
Arizona’s presently existing projects without
shortage. The priorities of Arizona’s exist-
ing projects should be given the same protec-
tion as California's.

A SOLUTION CONSISTENT WITH THE DECREE

With its letter of January 10, 1964,
to Governor Brown, the Colorado River
Board of California submitted the text
of proposed language which was pre-
pared at their request by Attorney Gen-
eral Mosk and which it was suggested
should be included in the pending legis-
lation on the central Arizona project,
thus assuring the protection which I and
other Californians have insisted on.

This proposed statutory provision was
made available to me by the board. I
reviewed the proposed language and
found it to be an accurate and fair way,
if there is to be a central Arizona proj-
ect, in which to achieve the end of pro-
tecting existing users of mainstream
Colorado River water in Arizona, Cali-
fornia, and Nevada against the proposed
new diversions from the mainstream. It
fails to assure protection for Califor-
nia’s existing uses of some 700,000 acre-
feet and existing capacity of some 262,-
000 acre-feet more, but this is because
such has been precluded already by the
Congress, the State Legislature of Cali-
fornia, by nature and by the Supreme
Court’s recent decision. I do not pro-
pose that we upset any of those things.
The provision simply would do what has
not yet been done by anyone or any-
thing.

Mr. President, I believe that this pro-
vision should commend itself to all men
of good will who desire, as do I, to see
California and Arizona overcome some
of the differences which have plagued
their houses for too long.

There are no loopholes in this pro-
posal. It takes nothing away from the
State of Arizona which it has been as-
sured by virtue of the Supreme Court
decision. As stated by the Colorado
River Board in its letter to Governor
Brown, explaining the amendment:

This provision, as it makes expressly clear,
would not amend any provision of the then
proposed decree In Arizona v. California.
Article II(B) (1) of that proposed decree as-
sures to California 4.4 million acre-feet, to
Arizona 2.8 million acre-feet, and to Nevada
300,000 acre-feet In the event 7.5 million acre-
feet is available from the main river; article
II(B) (2) assures to California one-half of
the excess or surplus above 7.5 million acre-
feet per year. This amendment implements
proposed article II(B) (3), under which the
Becretary of the Interlor or the Congress is
to allocate shortages if there is less than 7.5
million acre-feet available from the main
river,

PROTECTION OF EXISTING USES IRREFUTABLY
CORRECT

As indicated in my references to the
hearings already held on S. 1658, Arizona
itself has heretofore recognized this
principle as the only fair one to apply
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when there is to be competition between
existing uses and ones yet to be author-
ized. By the act of its legislature, ap-
proved by Governor Fannin on March
17, 1961, the State of Arizona appropri-
ated money to be used for the investiga-
tion of works relating to the central
Arizona project as now proposed in S.
1658. However, in making that appro-
priation, the State of Arizona made clear
its own public policy by providing in the
same act:

That the contract with the Bureau of Rec-
lamation shall provide that the investigations
and studies shall be restricted to only that
quantity of water which may be available
for use in Arizona after the satisfaction of
all existing water delivery contracts between
the Secretary of Interlor and users in Ari-
zona for delivery of mainstream water, and
that nothing shall be done thereunder which
shall impair existing rights in Arizona for the
diversion and use of Colorado River water.

In other words, “first in time, first in
right” applies, by Arizona law, among
Arizona citizens., Why should not the
same rule apply between two neighbor-
ing States?

The Colorado River Board of Califor-
nia made irrefutable the validity of the
principle of protecting existing uses
when it stated in its letter of Decem-
ber 24 to Governor Brown:

Legally, the Court has declared that Cali-
fornia is entitled to 4.4 milllon acre-feet of
the first 7.6 million acre-feet available from
the Colorado River. It has said that Con-
gress may decide how shortages shall be
borne in the event that less than 7.5 million
acre-feet is avallable.

Equitably, California’s claim is proper be-
cause it is based on principles of protection
of existing projects as against new projects
which California and Arizona both recog-
nize. In 1961, the Arizona Leglslature ex-
pressly declared the principle applicable to
the proposed central Arizona project, which
should be junior in right to existing Arizona
projects.

Economically there can be no justification
for depriving existing California projects of
any part of their 4.4 million acre-feet for
the benefit of a proposed project in Arizona.
California will be heavily burdened by giving
up the 700,000 acre-feet of Colorado River
water which it is now using in addition to
its 4.4 million acre-feet, That burden should
not be increased.

Morally, Arizona’s consistent and repeated
recognition of California's right to 4.4 mil-
lion acre-feet justified California’s rellance
on receiving no less than that quantity.

In support of that moral justification,
the board offered the same quotations
from Senator Havypen and Governor Os-
borne which I offered earlier in these
remarks.

EXISTING ECONOMIES OR NEW ECONOMIES?

The question is: Which water needs
will be met first and which should bear
the risk of shortage? The question is
tough, but it is with us. We must face
up to it. Though we should always
strive for a solution which prevents such
a black day arriving, we must deal with
the very real prospect of the available
supply dropping considerably below the
7.5 million figure. The Secretary of the
Interior has warned that such a situa-
tion may arise as early as in 1974. We
must not deal in fuzzy speculation over
pie-in-the-sky hopes. We must do what
is right, now, and then also work for a
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solution which will meet all demands,
perhaps even above 7.5 million acre-feet.

No one can justify authorizing 1.2 mil-
lion acre-feet of new diversions to com-
pete with people already relying on the
river and who would be hurt substantial-
ly by any formula which gives new uses
equal or higher priority. That is why
I have already introduced the protection
of existing projects amendment to S.
1658. That is why I have included it
in my Pacific Southwest project bill,
8. 2760.

My provision would only assure that
the proposed new users who are not yet
relying on the river will take the risk
of water shortage rather than foist such
a burden on those who have already been
asked to give up too much of what they
rightfully expected to have. Certainly,
if Arizona and California were one State,
and there was nothing preventing us
focusing on the crucial issue, well being
of people, no one would even suggest a
different course.

California has three Colorado River
projects. It seeks no new ones. From
north to south, they are: The Colorado
River Aqueduct of the Metropolitan
Water District of southern California;
the Palo Verde Irrigation District; and
the All-American Canal. The oldest,
Palo Verde and its predecessors, has
been using Colorado River water since
1877. The youngest, the metropolitan
water district, began construction 30
years ago and has been serving water to
the coastal plain of southern California
for more than 20 years. The All-Amer-
ican Canal has served water for more
than 20 years to Imperial Irrigation Dis-
trict, Coachella Valley County Water
District, and the Yuma Indian Reserva-
tion. But the water rights of Imperial
Valley date back more than 60 years.

Together these California works cost
more than a half-billion dollars, paid for
by the people of California, and supply
water to more than 8 million people and
to some 700,000 acres of irrigated land.
The economy of southern California is
largely dependent upon the waters of the
Colorado. These projects were designed
and built to use 5,362,000 acre-feet of
water annually. Last year they used
5,100,000. With new projects coming on
the river, the Supreme Court decision
would ultimately reduce California to
4,400,000 acre-feet per year, even if my
protective provision is adopted.

The proration formula recommended
by the master—but not adopted by the
Supreme Court—could have reduced the
supply for these existing uses even below
4.4. This is the shortage formula which
the sponsors of the central Arizona proj-
ect would no doubt urge the Secretary to
resuscitate and adopt when their pur-
poses would be served by it. This is the
result that my provision would prevent.
This is the subject which the Supreme
Court remitted to Congress for solution.

REAFFIRMATION OF HISTORIC PRINCIPLE

I think Congress is better qualified to
make policy than is a single Cabinet offi-
cer. That is the rule underlying our en-
tire form of representative government.

I ask Congress, if S. 1658 or any re-
gional plan including the central Ari-
zona project, is to become law, to first
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reaffirm 60 years of its consistent legis-
lative policy.

On this occasion, as in many previous
pieces of legislation, the Congress should
set guidelines for the Secretary of the
Interior which compel obedience to the
law of priority of appropriation, of pro-
tection of existing uses, that prevails in
the arid Western States.

Congress, as a matter of Federal stat-
utory law has consistently adopted as
basic the principle which all of the arid
States have stated in their own juris-
prudence: the law of prior appropria-
tion. Both section 8 of the baslc rec-
lamation act, under which the Secretary
is supposed to be administering the Boul-
der project, and section 18 of the project
act are part of an unbroken series of
Federal statutes in which Congress has
affirmed that, as a matter of Federal law,
the distribution of waters from federal-
1y constructed and operated projects by
Federal officials should conform to the
appropriative principles of State law,
denying to such officials power to sub-
stitute their own discretion to allocate
water. The Court has now found Con-
gress did not say that clearly enough in
1928, as to this specific Boulder project.
So we should do so now.

A PRINCIPLE IN THE NATIONAL AS WELL AS ALL
CALIFORNIA'S INTEREST

This is not a matter of provineialism
or of pridee What I suggest makes
sense, not only for the benefits of all
parts of my State but for the Nation
as a whole. There is presently in exist-
ence and use a huge aqueduct running
from the Colorado River westward to the
coastal plain of southern California,
where it serves over 8 million people
through assisting over 100 cities, includ-
ing Los Angeles and San Diego, in meet-
ing the water needs of those people.

Even if California is cut back to 4.4,
that facility will run at only one-half
capacity. If California’s Colorado River
diversions are not protected to 4.4, that
facility could become totally useless.
What the central Arizona project, as
supported by Senators Havypen and
GOLDWATER, proposes is just such a dire
consequence of rendering useless this
great public facility already at work for
the benefit of millions of people. The
irrigation uses in California would be in
jeopardy, too.

After all, people are people, whether
they be in Arizona or in California or
elsewhere, It is not ignoble for Cali-
fornia people to stand up and fight for
reasonable requests. This is not a mat-
ter of concern simply to southern Cali-
fornia. The future of the entire State
is involved. I am a U.S. Senator rep-
resenting all of California. The north-
ern part of my State, including many
vast existing and prospective metro-
politan areas and the great inland
valleys empire—itself as populous and
as important as many whole States—has
needs for water development. Some are
pressing needs now. Others—probably
evenn more extensive than we now
imagine—are further away in time. But
for every drop of water which is denied
to southern California from the Colo-
rado River the possibility is that we will
be urged to tap even further northern
California’s water hope chest which that
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area has already so generously opened
to a significant degree. Also, even
though Arizona would actually be the
beneficiary, and thus this should not be
a problem, every dollar which would be
needed to make southern California
whole against reduction below 4,400,000
acre-feet of water from her historic
Colorado River source might be placed
by some people in competition with
dollars needed for northern California
water development. We do not want to
have to ask the Federal Government for
one dime more than is necessary to meet
our already staggering needs.

The California State water project, al-
ready being constructed to import 1.5-
plus million acre-feet into southern Cali-
fornia, represents a maximum effort by
the State of California to meet its water
problems as they were assumed under
that plan. The State has bonded itself
in the sum of $1.75 billion on a self-help
program based on the assumption that
California would have 5.362 million acre-
feet from the Colorado River. Nature
and the Court have now reduced that to
4.4 million acre-feet. We will need help
to make up that difference. California
cannot, must not, lose any more of its
historie Colorado River supply. I do not
believe that the Congress will ask her
to do so. It is inconceivable, as Gover-
nor Osborne and Senator HAYDEN con-
ceded, that the Congress would deprive
existing projects in California of their
Colorado River supply in order to build
new projects in Arizona.

Mr. President, I will have more to say
later about my regional, truly regional,
project bill, S. 2760, and why it is prefer-
able to Secretary Udall's current Pacific
Southwest water plan, upon which no
bill has yet been introduced, as well as
to the separate central Arizona project
as put forth in S. 1658. But I do hope
that my discussion today will help Sena-
tors understand why assured protection
for existing projects is a necessary prece-
dent to a new project which might other-
wise significantly compete for a presently
very limited water supply.

CIVIL RIGHTS ACT OF 1963

The Senate resumed the considera-
tion of the bill (H.R. 7152) to enforce
the constitutional right to vote, to con-
fer jurisdiction upon the district courts
of the United States to provide injunc-
tive relief against diserimination in pub-
lic accommodations, to authorze the At-
torney General to institute suits to pro-
tect constitutional rights in public facili-
ties and public education, to extend the
Commission on Civil Rights, to prevent
dserimination in federally assisted pro-
grams, to establish a Commission on
Equal Employment Opportunity, and for
other purposes.

Mr. CLARK. Mr. President, I ask
unanimous consent that the Senator
from North Carolina [Mr, ErviN] may be
permitted to yield to me briefly, without
his losing any of the rights which he
has heretofore acquired by unanimous-
consent agreement.

Mr. ERVIN. I join in that unani-
mous-consent request of the able and
distinguished Senator from Pennsylvania
and ask that I may be permitted to yield
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the floor temporarily to him, under the
same conditions under which I yielded
to the able and distinguished senior
Senator from California.

The ACTING PRESIDENT pro tem-
pore. Is there objection? The Chair
hears none, and it is so ordered.

The Chair recognizes the Senator from
Pennsylvania.

BIPARTISAN CIVIL RIGHTS NEWSLETTER

Mr. CLARK. Mr. President, the de-
mand for our Bipartisan Civil Rights
Newsletter is so great that we are unable
to accommodate all the people who
would like to have back copies. There-
fore, we have decided to insert in the
REecorp each Saturday the newsletters
that have appeared during that week.

Mr. President, I ask unanimous con-
sent to have numbers 34 through 39 of
the Bipartisan Civil Rights Newsletter
printed at this point in the Recorb.

There being no objection, the news-
letters were ordered to be printed in the
REcorp, as follows:

BIPARTISAN CIVIL RIGHTS NEWSLETTER No. 84,
APRIL 20, 1964
(The 18th day of debate on H.R. 7152; 85th
day of debate on clvil rights)

(The bipartisan Senate leadership sup-
porting the civil rights bill, H.R. 7152, headed
by Senator HuserT H. HUMPHREY and Sena-
tor TaHomMAs KucHEL, will distribute this
newsletter to the offices of the Senators who
support the legislation. This newsletter will
help to keep Senators and thelr staffs fully
informed on the clvil rights bill. It will be
distributed whenever circumstances war-
rant—dally, if necessary.)

1. Quorum scoreboard: There was only one
quorum call on Saturday. It was made In
the customary daylight time of 20 minutes.

2. Monday’s schedule: The Senate will con-
vene at 10 am. and will stay in session at
least 12 hours. This bill's opponents will
have the floor again.

Procedural rules will be enforced some-
what more strictly this week. It is anticl-
pated that some voting on amendments will
take place “deep in the week.”

Floor captalns for Monday: RiIpICOFF
(10-1); Burpick (1-4); Witniams of New
Jersey (4-7); MuskIE (7-close).

3. News ltems:

(a) “In Canton, Miss,, a crowd of 260 Ne-
groes waited in line all day to register to
vote. Only seven of them managed to get
inside the resigtrar's office to take the lit-
eracy test.”

(b) “Mr. STENNIS. * * * Anyone who 18
qualified and is legally entitled to vote and
has met the requirements of the law * * =
should be entitled to vote. * * * I know, too,
that there must be some legal machinery to
enforce vested rights. * * * The Government
may be charged with some responsibility in
the voting field.” (CONGRESSIONAL RECORD,
Apr. 17, 1964, p. 8296.)

4. Quote without comment: “Mr. LoNG of
Loulsiana. Is the Senator familiar with the
fact that the prod sticks have been described
as cattle prodders because they have been
used on cattle? Is the Senator further fa-
miliar with the fact that the prod sticks
are not designed for cattle but are designed
for exactly the kind of ‘animals’ that they
are touching; namely, reluctant human
beings who insist on getting in the way of a
policeman?

“Mr. THURMOND. * * * It seems to me
that a stick of that kind might be appro-
priately used. There is not very much elec-
tricity in one. I remember once going
through a secret organization ceremonial—
a fraternal organization. There was a man
after me with one of those sticks, and I ran
for about 100 yards. I had to run fast to
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keep ahead of that stick because while it
mostly tickled, it tickled pretty much. It
would force one to move—it does not hurt
anyone—but it is a practical means of getting
people to move on.” (CONGRESSIONAL REC-
OrD, Apr. 14, 1964, p. 7901.)
BIPARTISAN CIviL RicHTS NEWSLETTER, No. 35,
APriL 21, 1964

(The 19th day of debate on HR. 7152; 36th
day of debate on clvil rights)

(The bipartisan Senate leadership support-
ing the civil rights bill, HR. 71562, headed
by Senator HusekT H, HUMPHREY and Sen-
ator THOMAs KucHEL, will distribute this
newsletter to the offices of the Senators who
support the legislation. This newsletter will
help to keep Senators and their staffs fully
informed on the civil rights bill. It will be
distributed whenever circumstances war-
rant—dally, if necessary.)

1. Quorum scoreboard: We did well yes-
terday, making three quorums in 20 minutes
each. :

2. Tuesday's schedule: The Senate will
convene at 10 am. and will stay in session
until at least 10:30 p.m. Live quorums
should be expected at any time. The bill's
opponents will have the floor again. Floor
captains for Tuesday:

Democrats: MaGNUsoN (10-1); McCARTHY
(1-4); McGoverN (4-7); BayH (T7-close).

Republicans: KeaTiNg (all day); Bocas (all
day).

3. Another concession:

“Mr. ProxMire. Does the Senator from
Mississippl deny that the overwhelming ma-
jority of whites in Mississippi can register
and probably do register, and that the over-
whelming majority of Negroes are not regis-
tered?

“Mr. EAsTLAND. Would I deny it?

“Mr. ProxmiIRe. Yes; would the Senator
deny 1t?

“Mr, EastLAaND. No; I would not deny it.”
(ConGrRESSIONAL RECORD, April 18, 1864, p.
8348.)

4, True crime stories:

(a) “Mr. EasTLAND, * * * Washington,
from the standpoint of crime, is the worst
city in the world.

“Mr. ELLENDER. The worst in the world.
That is correct.” (CONGRESSIONAL RECORD,
April 18, 1964, p. 8355.)

(b) The following data are from the
“FBI Uniform Crime Reports, 1962,” the
latest avallable data on crime rates in Amer-
ican cities. These figures show the crime
rate per 100,000 inhabitants for all eriminal
offenses and for various crimes.

Total Mur- Fore- | Burg-
offensés |  der! ible lary
rape

10.3 16.2 | 602.3

8.4 11.1 B73.6

11.9 7.5 | 736.8

8.0 K] 550. 2

9.1 10.9 | 480.2

10.7 10. 5 701.6

6.0 0.9 | 502.7

1 Includes nonnegligent manslaughter.
BrearTiSAN Civin RicHTS NEWSLETTER NoO. 36,
APRIL 22, 1964
(The 20th day of debate on H.R. 7152; 37th
day of debate on civil rights)

(The bipartisan Senate leadership support-
ing the civil rights bill, HR. 7152, headed by
Senator Huserr H. HumrHREY and Senator
THoMAs KvcHEL, will distribute this news-
letter to the offices of the Senators who sup-
port the legislation. This newsletter will
help to keep Senators and their staffs fully
iInformed on the civil rights bill. It will be
distributed whenever circumstances warrant,
dally, if necessary.)
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1. Quorum scoreboard: We're doing well:
Three calls; average time, 23 minutes.

2. Wednesday's schedule: The Senate will
begin at 10 this morning and will stay in
sesslon until at least 10 p.m. The leadership
will propound a unanimous consent for a
1-hour morning hour. The bill's opponents
will have the floor again. Floor captains for
Wednesday:

Demiocrats: Dopp (10-1); Nersow (1-4);
MeTcaLr (7-4) ; Moss (T-close).

Republicans: Coorer (all day);
(all day).

A SHORT COURSE ON TITLE V

A. The need for title V: Information is
always necessary for legislation; the more
controversial the fleld, the more important
reliable information becomes. This need
was recognized and met in the 20th century’s
first civil rights legislation, the Civil Rights
Act of 1857. This bill established the Civil
Rights Commission, which has provided an
enormous amount of useful intelligence
about the many-sided evil of racial diserim-
ination. For the first time Government of-
ficials and interested citizens had access to
authoritative and comprehensive studies of
prejudice in all parts of the country. The
civil rights bill of 1960, H.R. 7152, and many
policies made by executive action have been
based on data supplied by the Commission.
The need for such information has not di-
minished, and experience and changing con-
ditions have suggested new ways in which it
can be met.

B. The major provisions of title V: The
title recognizes the value of the Civil Rights
Commission by extending it for 4 more years.
Since many private and public agencies are
now collecting material on eivil rights, the
Commission is also authorized to act as a
clearinghouse for information, in order to
facilitate the most widespread dissemina-
tion and use of such knowledge.

The Commission is also authorized to in-
vestigate charges of denial of voting rights,
when such charges are made in writing un-
der oath,

The Commission is a bipartisan, inde-
pendent agency. Far from being a bureau-
cratic octopus, it has only 76 employees and
its 1964 budget amounts to less than a mil-
lion dollars. There are State advisory com-
mittees in every State and the District of
Columbia, In addition to its own research
activities, the Commission has held a num-
ber of hearings for the purpose of gathering
opinions, facts, and recommendations from
interested parties. It has also sponsored
several conferences on problems related to
civil rights. Its recommendations have
been reflected in legislative and executive
action.

C. Objections to title V: The chief objec-
tion to this title seems to be that the Com-
mission is unnecessary. But as even a
casual observer of the civil rights debate can
testify, there is a continuing need for in-
formation in this fleld, and it is reasonable
and logical that a government agency should
do this job.

Opponents of civil rights also criticize the
Commission’s authority to subpoena wit-
nesses and records. Considering the fact
that many State and local officials have
refused to appear before the Commission
voluntarily, there is no other way to obtain
their testimony than by subpoena. This is
hardly unusual in American law.

Finally, the Commission’s authority to
testimony in executive sessions is attacked
as a “star chamber proceeding.” Closed ses-
sions may be held when it is determined that
testimony “may tend to defame, degrade, or
incriminate any person,” Once again, this
is the reasonable and customary procedure,
designed to give every protection to indi-
vidual reputations. One can imagine the
outrage of this bill's opponents if the Com-
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mission were to hear potentially incrimi-

nating testimony in public; the cries of out-

rage could be heard all the way from Yazoo

City.

Brpar1isaN Civin RIGHTS NEWSLETTER
No. 37, AprIL 23, 1964

(The 21st day of debate on H.R. 7152; 38th
day of debate on civil rights) ¥

(The bipartisan Senate leadership support-
ing the civil rights bill, H.R. 7152, headed by
Senator Hueerr H. HuMpPHREY and Senator
THoMas KucHEL, will distribute this news-
letter to the offices of the Senators who sup=-
port the legislation. This newsletter will
help to keep Senators and their staffs fully
informed on the civil rights bill. It will be
distributed whenever circumstances warrant,
dalily, if necessary.)

1. Quorum scoreboard: The civil rights ex-
press is really going strong. We made four
quorums in an average time of 22 minutes.

2, Thursday's schedule: The Senate will
convene at 10 this morning and will stay at
work until at least 10 p.m. The leadership
will propound a unanimous-consent agree-
ment for a 1-hour morning hour. Once again
the bill's opponents will have the floor. Floor
captains for Thursday:

Democrats: Harr (10-1); CHURCH (1-4);
RIBICOFF (4-7); BREWSTER (T—close).

Republicans: Javirs (all day); PEARSON
(all day).

3. A case study of voluntary desegregation:
Some of the more moderate opponents of
the civil rights bill admit that racial dis-
crimination exists and is an evil, but claim
that efforts are being made to eliminate dis-
crimination by means of voluntary action at
the local level. Such community action, they
say, will quickly put an end to the problem
and bring about racial equality, if only no
trouble is caused by “Federal interference.”
Proponents of this point of view have been
vague in their remarks; specific examples of
this commendablé approach are not often
given.

Now, however, this lack of evidence is at
an end. James V. Prothro, a nationally
known professor of political science at the
University of North Carolina, has written a
scholarly and detailed study of the remark-
able efforts of voluntary desegregation made
in Chapel Hill, N.C. Here at last is a
chance to judge the success of the voluntary
method and to see whether legislation is
necessary.

It would be difficult to find a town in
which there were more favorable conditions
for community action than there are in
Chapel Hill. It has a population of 17,000,
most of whom are students and faculty mem-
bers at the University of North Carolina, an
institution with a national reputation, If
the voluntary approach would work any-
where, it would be in Chapel Hill.

There has been a civic group actively pro-
moting integration in Chapel Hill since 1954,
and it is composed mostly of whites. Every
important leadership group in the city has
taken a firm public stand in faver of inte-
gration, including the mayor, board of al-
dermen, school board, ministerial associa-
tion, newspaper and merchants association.
There is an official mayor's committee on
integration, and local governmental agencies
practice racial equality.

Some of the first sit-ins occurred in Chapel
HIill in 1960. These activities have resulted
in the integration of movie theaters, lunch
counters, and other facilities. The local
newspaper supported and encouraged such
peaceful demonstrations, and the police de-
partment had been scrupulously falr about
the demonstrators’ rights. In short, here
was a community where everything was con-
ducive to successful voluntary action. Pro-
thro tells what happened next:

“The mayor's committee on integration
recognized the impossibility of achieving an



1964

open city without a law requiring the few
segregated establishments to comply with
the generally endorsed policy. It accord-
ingly recommended passage of a public ac-
commodations ordinance by the board of al-
dermen. The State attorney general issued
an advisory opinion, however, that the town
probably did not have the authority to en-
act such an ordinance * * * the board of
aldermen voted (4 to 2) to postpone action
on an ordinance. Larger and more frequent
protest marches followed this action.

“From the date of this failure of the al-
dermen, by virtue of legal uncertainty, to
enact an ordinance requiring the few non-
compliers to adopt the community’s policy of
nondiscrimination, race relations in Chapel
Hill have deterlorated.

“Having failed to achieve their goals
through the established leadership struc-
ture, leaders for civil rights shifted to new
and more aggressive organizations.

- - - * -

“Chapel Hill has done almost everything
that could be expected in an effort to solve
its own racial problems.

- * L] » -

“The principal lesson to be learned from
Chapel Hill is that, even with a maximum of
good will on all sides, a real solution to the
problem of civil rights is possible only with
the help of a Federal statute.”

Breartisan Civin RicaTs NEwsLETTER No. 38,
ArPrIL 24, 1964

(The 22d day of debate on H.R. 7152; 39th
day of debate on civil rights)

(The bipartisan Senate leadership support-
ing the ecivil rights bill, HR. 7152, headed
by Senator Husert H. HuMPHREY and Senator
THoMmas KvucHEL, will distribute this news-
letter to the offices of the Senators who
support the legislation, This newsletter will
help to keep Senators and their staffs fully
informed on the civil rights bill. It will be
distributed whenever circumstances warrant,
daily, if necessary.)

1. Quorum scoreboard: The record con-
tinues well, with three quorum calls met in
an average time of 23 minutes.

2. Friday’s schedule: The Senate will con-
vene at 10 this morning and will stay in
session until at least 10 p.m. The leadership
will. propound a unanimous-consent agree-
ment for a 1-hour morning hour. Once again
the bill's opponents will have the floor.
Floor captains for Friday:

Democrats: Dopp (10-1); McINTYRE (1-4);
McGovERN (4-7); BayH (7-close).

Republicans: Hruska and CURTIS.

3. Some fundamental differences about the
judicial system: Following citatlon of the
Supreme Court’s decision in the Barnett case,
holding that there is no constitutional right
to trial by jury in criminal contempt cases,
the following colloquy took place:

Opponent: *“There was a 6—4 decision. The
Senator knows well that one case decided by
a b-to-4 decision determines nothing.”

Proponent: “It does; a majority decision
does represent the law of the land.”

Opponent: “No. It does not.” (CoNGRES-
SIONAL RECORD, Apr. 22, 1964, p. 8704.)

* L] * L *

Opponent: “* * * T know of many men
who, the very moment that they are ap-
pointed to one office, are candidates for
promotion., They will decide any case in the
way that the U.8S. Government wishes it de-
cided in order to gain promotion. * * * That
is the trouble with Federal judgeships. That
is one of the troubles in having trials by a
Judge. The average man does not get a
square deal when his rights conflict with
the ambition of a particular judge. I could
name them by the dozen.”

Proponent: “Is the Senator convinced
that Federal judges, whose nominations the
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Senator * * * has helped to confirm, are
as venal as he would indicate?”

Opponent: “I say that the Senator can
find anything he wishes in the Federal judi-
clary.” (CONGRESSIONAL RECORD, Apr. 22,
1964, p. 8756.)

BIPARTISAN CIviL RicHTS NEWSLETTER No. 39,
APrrL 256, 1964
(The 23d day of debate on H.R. 7152; 40th
day of debate on civil rights)

(The bipartisan Senate leadership sup-
porting the eivil rights bill, H.R. 7152, headed
by Senator HuserRT H. HUMPHREY and Sena-
tor THomas KvucHEL, will distribute this
newsletter to the offices of the Senators who
support the legislation. This newsletter will
help to keep Senators and their staffs fully
informed on the civil rights bill. It will be
distributed whenever circumstances warrant,
daily, if necessary.)

1. Saturday’s schedule: The Senate will
convene at 10 this morning and will stay in
session through the afternoon. The leader-
ship will propound a unanimous-consent
agreement for a 1-hour morning hour. There
will be at least one live quorum. Floor cap-
tains for Saturday:

Democrats: CLARK (10-1); METCALF (1-4);
WmLiams of New Jersey (4-7); McCaArRTHY
(7-close) .

Republicans: CasE and CARLSON,

2. The parliamentary situation: The
pending business of the Senate is the Mans-
fleld-Dirksen substitute for the Talmadge
jury trial amendment. The bipartisan lead-
ers supporting the civil rights bill hope for a
vote early next week.

3. Employment tests under title VII—Fears
raised by the Motorola case are groundless.

AFPRIL 21, 1964.
The EpITOR, THE WALL STREET JOURNAL,
Washington, D.C.

DEear Smr: I note with some regret that the
generally thorough and thoughtful discus-
sion of the Motorola case in Todd E. Fan-
dell’s article, “Testing and Discrimination,”
in the Wall Street Journal of April 21, 1964, is
marred by the failure of the author to explain
that the issues involved are plainly not
within the scope of the pending civil rights
bill.

As one of the two bipartisan floor man-
agers charged with speclal responsibility for
title VII of the bill, I feel that I can speak
with some authority as to what the title
does and does not do.

The civil rights blll would not make un-
lawful the use of tests such as those used
in the Motorola case, unless it could be dem=
onstrated that such tests were used for the
purpose of discriminating against an indi-
vidual because of his race, color, religion, sex,
or national origin. In other words, it is not
enough that the effect of using a particular
test is to favor one group above another, to
produce a violation of the act; an act of
discrimination must be taken with regard to
an individual, “because of such individual’s
race, color, religion, or national origin,” to
quote from the language of the bill.

By contrast, the Senate’s own FEP bill,
5. 1937, which was the subject of extensive
hearings in the Senate Employment and Man-
power Subcommittee, which I chair, would
cover the substance of the Motorola's case.
The Senate’s bill expressly provides that dis-
crimination “shall include any act or prac-
tice which, because of an individual's race,
color, religion, or national origin, results or
tends to result in material disadvantage, or
impediment to any individual in obtaining
employment or the incidents of employment
for which he is otherwise qualified.” TUnlike
title VII of the pending civil rights bill, this
language would reach the situation where
an ostensibly nondisecriminatory test did in
fact place at a disadvantage members of
culturally deprived minority groups.
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The opponents of the pending civil rights
bill have had striking success in stirring con-
fusion about what the bill would or would
not do, and the Motorola case has been a
favorite hobby horse. Frankly, I prefer the
Senate bill to title VII, and so, I believe,
do the 12 members of the Senate Labor and
Public Welfare Committee who voted to re-
port it favorably to the floor. I believe that
the situation presented in the Motorola case
should be covered by Federal law.

But whatever my preferences, and those of
my colleagues may be, the fact remains that
the issues raised by the Motorola case have
nothing to do with title VII of the pending
civil rights bill, and are plainly beyond its
scope.

Sincerely,
JOSEPH S. CLARK.
THE BILL NOT A LEGISLATIVE JUNGLE, BUT A CARE~
FULLY DRAFTED BILL

Mr. CLARK. Mr. President, earlier
today, a colloquy took place between the
Senator from Tennessee [Mr. Gorel, who
was criticizing title VI of the pending
civil rights bill, and me. The Senator
from New Jersey [Mr. CASE] intervened,
as did also the Senator from North Caro-
lina [Mr. Ervin]. In the course of his
remarks, the Senator from Tennessee re-
ferred to the bill in general, and to title
VI in particular, as a “legislative jun-
gle.” At that time, I was unable to
make any comment on his remark, as
it was necessary for me to leave the
Chamber. But I should like the record
to show my strong view that the civil
rights bill in general, and title VI in par-
ticular, is not a legislative jungle, but is a
carefully drafted bill which has stood
the test of rigorous debate in the Senate
continuously since March 9, 1964, with-
out its opponents’ making as much as a
dent in its provisions or in the logical
order in which they are arranged. It
has already received a line-by-line and
section-by-section examination. Noth-
ing worth serious consideration in the
way of revision or amendment has been
developed in that meticulous examina-
tion by the opponents of the bill, at least
so far as the judgment of this Senator is
concerned.

CIVIL DISTURBANCES IN CHESTER, PA,

Mr. CLARK subsequently said: Mr.
President, earlier today the able senior
Senator from Florida [Mr. HorLranp] in-
troduced into the REcorp, under the title
“Civil Disturbance in Chester, Pa.,” two
Associated Press news releases. Those
releases reported the unfortunate break-
ing out of violence in civil rights demon-
strations in the city of Chester, Pa.,
which, of course, is part of the Common-
wealth which I have the honor to rep-
resent.

The Senator from Florida, in what
I can only describe as a flight of faney,
referred to the analogy between what
was happening in Chester, Pa., and hap-
penings between the Greeks and the
Turks in Cyprus.

In defense of my Commonwealth and
the good people of Chester, I feel impelled
to make the following comment. I
believe there are no other citizens in
this country who deplore as much as do
the fine citizens of Chester, Pa., the un-
fortunate racial violence which has
broken out as a result of what I believe
to be the unwise efforts of demonstrators



9108

who are attempting to break up the de
facto segregation, as they call it, of the
schools in Chester. That de facto seg-
regation arises from the fact that the
housing pattern in that city does largely
separate the white and the Negro races.
Suggestions were made that by the trans-
portation of school children to areas
far removed from their homes, the de
facto segregation could be broken up and
the schools could be more or less inte-
grated.

The business of transporting school-
children to areas well removed from their
parents’ homes has caused a good deal of
disturbance, not only in Chester, but also
in other parts of the country. It is a
very controversial question. Iregret very
much that it became so controversial
that violence broke out. I suggest that
the people of Pennsylvania, including
the people of Chester, are anxious and
willing to do everything they can to miti-
gate tension between the races, and to
assure to all citizens, regardless of their
race, creed, or color, the equal protec-
tion of the laws which for almost 100
years has been guaranteed to them by the
14th amendment to the Constitution of
the United States.

I must say that I rather deeply re-
sent—and I am sure the citizens of my
Commonwealth do, too—the reference to
the unfortunate happenings in Chester
in connection with the analogy sought to
be drawn between the situation in Ches-
ter, Pa., and that in Cyprus. If an in-
vidious comparison is to be made—and
I would not do so had not my friend
from Florida started the ball rolling—I
would say the correct analogy is—not to
Cyprus—but to Jacksonville, Fla.; or to
Montgomery, Ala.; or to Birmingham,
Ala.; or to a number of communities in
Louisiana; or to practically the whole
State of Mississippi.

We deplore racial disturbances in the
North more than I can say. We are try-
ing to stop them by the constitutional
method of granting to our Negro citizens
rights guaranteed to them under the
Constitution of the United States. I re-
gret to state that the opponents of the
bill are taking exactly the opposite action
in doing everything in their power on the
floor of the Senate to prevent American
citizens from achieving the rights guar-
anteed to them under the Constitution.

I honor my friends from the South for
their opposition to the bill, but I sug-
gest that they remove from their own eye
the beam with respect to racial violence
in their own States, resulting from their
failure for almost 100 years to grant
rights to which all American citizens are
entitled, before they look across the
Mason-Dixon line and undertake to
criticize those of us in Pennsylvania who
are doing our level best to get the bill
passed, so that it can be of some help
in preventing these deplorable conditions
from continuing, and so that peace and
good will will develop among all Ameri-
cans, regardless of race, creed, or color,
and to the entire United States of
Amercia.

Mr. HOLLAND. Mr. President, I ask
unanimous consent that the distin-
guished Senator from North Carolina
[Mr. ErviN] be permitted to yield briefly
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to me, to enable me to reply to the dis-
tinguished Senator from Pennsylvania,
with the understanding that the Senator
from North Carolina will not lose any
rights whatsoever that have already ac-
crued to him, and that he will again
obtain the floor when I complete my
remarks.

Mr. ERVIN. I shall be happy to yield
on the conditions stated, and on the
further condition that the resumption of
my remarks later today or on a later
occasion on this subject will not count as
a second speech by me on the subject,
and that I shall have the right to com-
plete my speech.

The ACTING PRESIDENT pro tem-
pore. Without objection, and with that
understanding the Senator from Florida
is recognized.

Mr. HOLLAND. Mr. President, I can
understand the annoyance of my good
friend, the Senator from Pennsylvania,
because some of the Senators from the
South have had the effrontery to men-
tion the fact that throughout the North
the number of racial troubles now taking
place is greater than those in the South.
I regret, with him, that that is the case.
I certainly regret the fact that in my
own State some troubles have taken
place in Jacksonville. I am certainly
conscious of that situation; and we are
doing all we can to remedy it. We have
had very few incidents of that sort.

Florida has seemed to have a great
appeal to our Negro citizens, because in
the years covered by the period from the
Census of 1950 to the Census of 1960, my
State gained in Negro population 46 per-
cent, indicating anything but a hostile
attitude towards our State and the op-
portunities it afford our Negro citizens.

In the State of Florida, there are many
fine Negro citizens. I am sure no one
deplores the acts of a very few of our
Negroes in Jacksonville more than do
the great majority of the Negro people
there, who are more than 100,000 in
number.

Mr. President, I should like to take up
several of the points which were made
by my distinguished friend, the Senator
from Pennsylvania.

First, as I understand, he felt that
we had been wasting time, and that this
bill had not been “budged” in any par-
ticular in the several weeks of debate,
and that we were merely trying to fend
off a vote on the bill.

I dislike to express a view which dif-
fers so greatly from that of my distin-
guished friend; but I wish him to re-
member that only yesterday the two lead-
ers—the Senator from Montana [Mr.
Mansrierp]l and the Senator from Illi-
nois [Mr. DirgseN]—by their action in
offering jointly the amendment on the
jury trial provisions of the bill, an
amendment which would affect all titles
of the bill, showed that we are getting
somewhere on the bill, and that some
of those who had thought the bill was
as nearly perfect as it was possible for
it to be, and were proposing from the
beginning to ram the bill through the
Senate in exactly the same form as that
in which it came from the House, have
in that one particular, come to a com-
pletely different conclusion.
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That is as evident as it is that the sky
is above us.

Mr. CLARK. Mr. President, will the
Senator yield at that point?

Mr. HOLLAND. I did not interfere
with the remarks of my friend. I shall
be glad to yield after I get through pre-
senting this point, and then at the end
of the other points.

I was getting to the point that the ac-
tion yesterday of the two leaders showed
rather conclusively that the debate has
been meaningful and has brought out a
very great failure on the part of the bill
in the exclusion of trial by jury in con-
nection with the many injunctive pro-
visions contained in the bill, except in
titles I and II, where there is a limited
requirement for jury trial.

The second point I wanted to make, as
I listened today to the able discussion of
title VI of the bill, was that it would ap-
ply not only on a widespread, nation-
wide basis, but also would extend to
more than the States represented by the
Members of the Senate and the other
House; it would also extend to Guam, the
Canal Zone, and Puerto Rico. Field
agents, after the laying down by the
Chief Executive of a method of handling
such disqualification, would be able to
withdraw and, in effect, cancel appropri-
ations made by the Congress of Federal
funds to be spent in various parts of the
Nation.

From what I heard from various Sena-
tors who are supporting, in the main, the
bill, T am very sure that leading up to
the speech made by the Senator from
Tennessee, the groundwork was laid for
the making of very substantial clarifica-
tions in the bill as to title VI.

I am sure there will be others, because
our process of educating others as to the
effect of the bill seems to be slow and
painful. Members on both sides of this
question seem to have fixed ideas, and
therefore the customary process of en-
lightenment in connection with this edu-
cational debate, seems to be somewhat
delayed. But we are making progress.

Now I am glad to yield to the Senator
from Pennsylvania.

Mr. CLARK. I thank my friend: but
I have concluded that no useful purpose
can be gained by engaging in a colloquy.

Mr. HOLLAND. I am sorry my friend
has reached that decision. I was going
to yield to him; and I shall still be glad
to yield to him, either now or at the
conclusion of the several points I shall
make.

The second point I wish to make has to
do with the closing of schools, whereby
for 3 days—as I understood from the
AP and UPI dispatches—11,000 children,
both colored children and white children,
have been, in effect, locked out of the
schools, and their education has been
hampered and delayed, by the actions of
certain persons in the good city of
Chester. I am sure my friend deplores
that situation as much as I do.

I know of no instance, in the case of
a white school in any portion of the State
of Florida, in which there has been a
delay of even an hour. I know of very
few delays in the case of Negro schools
there. Never have I known of an in-
stance in which schools in Florida have
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been closed by an official body, as a result
of disturbances similar to those recently
occurring in the North. I recall that in
the city of Jacksonville, a good many
colored children took “French leave,” in
order to participate in some demonstra-
tion: but there has been no disturbance
so severe as to require the closing of
schools.

So, although I equally deplore such
happenings in my State and those in the
good Commonwealth of Pennsylvania,
I must say that those in Florida have had
nothing of the severity of the ones which
seem to be taking place in connection
with fair Chester.

The third point I wish to make is in
regard to the insensate way the demon-
strators in Chester acted. From an AP
dispateh, I learned that when the police
there were being led by a captain of their
own race—the Negro race—some of the
demonstrators, no doubt inflamed by pro-
fessional agitators, went to his home and
proceeded to do very serious injury there,
by breaking windows and bashing in the
doors. Again, I am simply quoting the
press dispatches. It would seem, there-
fore—since he was a member of their own
race—that they were not in a mood to
have the law enforced against them in
such a way that their deliberate blocking
of the streets would be ended by the law-
ful act of the police officers, even though
the great city of Chester has given rec-
ognition to its Negro citizens by having
policemen of that race on the force—one
of whom, at least, has attained the rank
of captain, and suffered serious mistreat-
ment from people of his own race.

In my State, there are many Negro
policemen and Negro deputy sheriffs; but,
so far as I know, nothing of that nature
has ocecurred in Florida.

The third point I wish to make is the
one I stressed this morning. I am glad
I see in the Chamber the distinguished
Senator from New York [Mr, KEaTING],
because the statement to which I now
refer was made both with reference to
the good Commonwealth of Pennsylvania
and the good State of New York. At
that time I said that it seemed to me
that their States had employed every
civil rights legislative and legal maneu-
ver and protection of which it was pos-
sible for one’s mind to conceive, includ-
ing measures provided for in the pend-
ing bill; and cerfainly including for
many years school desegregation, which
for decades has been a part of the laws
of their States—I do not know the exact
period: and also including the use of an
FEPC law, which has greater coverage
in both of those States than the cover-
age presently proposed in the pending
bill; and also including provisions with
reference to housing and the like, which
are not included in this bill. Neverthe-
less, even with all those attempts by way
of the enactment of laws and the abor-
tive attempts to enforce such laws—be-
cause they have not been able to enforce
them—they have made a dismal failure
of their attempts to solve those prob-
lems.

My point then was, and is now, that it
seems to me the present determined ef-
forts by Members from those States to
have the Federal Government force sim-
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ilar laws and measures upon other
States, do not come with very good grace
from Members who represent a part of
the country which, after making all
these legal maneuvers, has found them
to be futile in that area. Of course they
are bound to be futile, because no
amount of laws or court mandates will
solve these problems. They must be
solved in the hearts and minds of men
and in their attitudes toward each other.
If two people do not love each other, the
passage of a law will not make them
change their attitude. Such a change
requires much more patience, much
more time, much more sympathy, much
more mutual understanding and toler-
ance, and much more persuasion than
could ever be expected to develop as the
result of the mere passage of a law
intended to bring about so great a
change.

This morning, I commented on the
disorders which took place on the open-
ing day of the World’s Fair. It became
apparent that considerable numbers of
demonstrators were involved. The
press dispatches published in the New
York Times and New York Herald-
Tribune stated that more than 1,000
demonstrators were within the fair-
grounds.

The dispatches stated the nature of
what had occurred there, such as the
drowning out of the words of our Presi-
dent by the singing, screaming, and
bizarre tactics of the demonstrators;
also the attempted exclusion of the Gov-
ernor of the State of Florida from the
Florida pavilion, which had been built
with the use of the money of Florida tax-
payers, at the invitation of the State
and ecity of New York and the New York
World’s Fair authority, both in an effort
to be of benefit to Florida and to increase
the attractiveness of the fair.

Not one New York policeman raised
his hand to help the Governor of Florida
get into the pavilion. He and his party
were going there to dedicate it; but 20
young hoodlums sat with their backs to
the 6 glass doors. With 5,000 New
York police either on the grounds or in
the area—and again I am giving the
figures as reported by the New York
Times and the New York Herald-Trib-
une—apparently no one there would lift
a hand to assist the Governor of Florida
and the group accompanying him, nor
did the fair police lift a hand. On the
contrary, our Governor could not have
gained entrance to our own pavilion,
built with our own money, had it not
been for the fact that four troopers from
the State of Florida were there with
him; and, after they tried to open the
doors which were being obstructed by
those 20 youngsters—all of whom were
white, the troopers had to throw 2 of
them out, and then hold the doors open,
so that the Governor and his party of
some 20 persons could enter the pa-
vilion—a pavilion, built with our own
money, to welcome all from America and
all from other lands who might wish to
visit it, to learn for themselves some-
thing of the beauty, the great resources,
and the promising future of the great
State of Florida, which I have the honor
to represent in part. Furthermore, the
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Governor of Florida was there as a dis-
tinguished guest of the people of the
State of New York.

The point I am making is that in that
great State and in that good city, ap-
parently something very dear has been
lost—that is, a willingness to make a
serious effort to enforce the law before
serious trouble develops.

In reading these same articles I
noticed that the Ford industrial ex-
hibit—a very expensive one—had to be
closed because the fair police and the
other police who were there stated they
would not lift their hands against dem-
onstrating hoodlums, unless someone
first signed a complaint against them.
Under those conditions, the representa-
tives of the Ford Co. simply closed the
doors of that exhibit, and went home
for the day.

The sole point I am making is that
apparently there is no willingness on
the part of the States which have tried
the legal approach, and have failed, to
realize that such an approach is bound
to fail, and that if there is to be any hope
of success, a much sounder approach
must be made. When, in addition,
there is a lack of willingness to enforce
the law and to keep the peace, the situa-
tion, of course, degenerates into a de-
plorable one.

Those were the statements I made this
morning, I say to the distinguished Sen-
ator from Pennsylvania that I have no
regrets at having made them. Perhaps
I did overstate the case in likening the
streets of Chester, Pa., to those of
Cyprus. I have not been to either; but
the impression I gained from the news-
paper reports from Chester was quite
similar to the one I received from the
reports on Cyprus. The fact remains,
however, that if the AP and the UPI
dispatches are correct, all last night
there was a complete lack of law and
order in the streets of Chester,

I believe this is the third day of the
disorders in Chester. I deplore all such
disorders—whether in New York, Ches-
ter, Jacksonville, or elsewhere.

I should like to say to all Senators that
so far as the State of Florida is con-
cerned, the people of Florida are not
disposed to wink at such violations of law.
They insist upon observance of the law.
In Florida, there is, and has been, rela-
tively great obedience to law. There has
been very little trouble of any kind. Of
course, the people of Florida are not per-
fect, but at least they are determined to
maintain the progress they have made
and to improve on it. At the same time,
they will insist on enforcement of the
law. I wish I could believe that a similar
disposition and determination prevailed
in the State and city of New York, for
example. I noticed that conditions simi-
lar to those in Chester and in New York
prevailed recently in Chicago, in connec-
tion with some of the disorders there.

Mr. President, we live in a time of
serious and difficult problems. Unless
the people of both races make up their
minds to substitute a good will approach
and to find out what each race can toler-
ate in the field of closer and more in-
timate racial relations, and unless they
discard the idea of doing everything by
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compulsion and coercion, we are in for
worse times—particularly when there is
no disposition to obey the law.

That is all I have to say. I thank my
distinguished friend for bringing up the
point I made this morning. It is a real
privilege to have an opportunity to dis-
cuss it again. But let it be distinctly un-
derstood that I know that all States
have these problems although in vary-
ing degree. I have done my best to help
solve them. In 1937, on the floor of the
Florida State Senate, I supported elim-
ination of the State poll tax, for all pur-
poses. The next day, in one of our State
newspapers, it was announced that that
was tantamount to my stating that I
would never again run for election on a
States rights platform—which shows
how popular it was to take that position
at that time.

The Senator from Pennsylvania knows
what I have done in this body in connec-
tion with elimination of the poll tax in
all Federal elections, nationwide. I am
willing to do many other things.

The pending bill has many provisions
which I can support. But I am con-
vinced, based primarily on a study of the
bill, that at least four of its provisions
will lead to greater and greater central-
ization of government. Our Government
is already far too greatly centralized,
and it is doing poorly many of the things
it should be doing well, and is doing un-
economically many of the things it should
be doing economically. Proposals to
add to the powers of the Federal Gov-
ernment by means of the FEPC provi-
sion and the public facilities provision,
which would require the services of thou-
sands of field agents, and the proposed
cancellation of appropriations already
made, and proposed surveillance of all
the activities within each State, to as-
certain whether Federal appropriations
voted by Congress should be stayed by
the decisions of inferior executives all
the way down in the “boondocks” are far
from sound.

The Senate is already at the point of
giving recognition to the unsoundness
of a major part of title IV, which has to
do with compulsory segregation in
schools, by requiring a much more effec-
tive jury-trial provision in the case of
the use of criminal contempt proceed-
ings following an injunction, if the At-
torney General, in the exercise of his sole
discretion, were to decide—as the bill
would permit; and under the provisions
of the bill, there would not be a right of
review by any court or any person that,
in his opinion, an injunction suit should
be brought.

Where are we going? What are we
doing? What kind of supercentralized
Federal Government are Senators try-
ing to create? How much concern do
they have for the freedom of the in-
dividual? How much concern do they
have for the preservation of private en-
terprise? Under title II, how could a
hotelkeeper, a restaurant Kkeeper, or
those in charge of any of the other busi-
nesses which would be affected maintain
their right to control their business, if
Uncle Sam were to intrude as their sen-
ior partner, with a veto power, and with
the right to look over their shoulder
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every minute, in an attempt to discern
whether, on the grounds of race, or color,
or religion, or sex, there has been a hir-
ing or a firing or a promotion or a
demotion, that, in the opinion of some
factotum in the Federal Government,
the employer should not have made?

Mr. President, recent events, such as
those of yesterday and the day before in
New York, and those of yesterday in
Chester, demonstrate the futility of the
bill. I am not trying to throw brickbats
at anyone or at any State. I am willing
to concede that all States have some
serious faults. However, I wish I could
discern a disposition to enforce the law.
I wish I could observe some disposition
to abandon attempts to apply coercive
measures of the kind which have not
achieved results. I wish I could believe
that the proponents of the bill are learn-
ing by experience that that is not the
way to get the desired results. Yet, in-
stead, they propose to force FEPC pro-
visions down the throats of the people of
States in which the employment of Negro
citizens is muech greater, in proportion,
than it is in either Pennsylvania or New
York.

I referred to the unemployment fig-
ures. The distinguished Senator from
Louisiana [Mr. ErLLENDER] has already
had printed in the Recorp of April 8,
figures from the U.S. Department of
Labor which show—although I shall not
now read all of them, of course—that in
the State of Pennsylvania, 11.3 percent of
the nonwhite working force was unem-
ployed, as compared with an unemploy-
ment rate of only 5.8 percent for the
white working force in that State. Has
the Pennsylvania FEPC law done any-
thing worthwhile about remedying the
imbalance in unemployment there? In
the State of New York the disparity is
not so great. The figures show 4.9 per-
cent unemployment for the whites and
7.4 percent for the nonwhites.

Many other States show much greater
disparity. For instance, in the State of
Michigan, 6 percent of the white work-
men are unemployed, whereas 16.3 per-
cent of the nonwhite workers are un-
employed. Yet each of these three States
has an FEPC program; but it has proven
unable to solve that particular problem.

I apologize for having taken so much
time of the distinguished Senator from
North Carolina. I appreciate his cour-
tesy, and I also appreciate the courtesy
of other Senators, in permitting me to
obtain unanimous consent for this pur-
pose. I now yield the floor back to the
Senator from North Carolina.

Mr. CLARK. Mr. President, will the
Senator from North Carolina yield me 1
minute?

Mr. ERVIN. I yield to the Senator un-
der the same conditions under which I
yvielded to the Senator from Pennsyl-
vania, to the Senator from California,
and to the Senator from Florida.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. CLARK. Mr. President, I merely
wish the ReEcorp to show that I have sat
through the quite extensive remarks of
my good friend from Florida. I reiterate
what I said a few minutes ago—that T
believe no useful purpose could be served
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Everything he said has been answered
again and again and again in the course
of this almost interminable debate. I do
not wish to detain the Senate any fur-
ther. I thank my friend from North
Carolina for yielding to me.

Mr. KEATING. Mr. President, will the
Senator yield to me?

Mr. ERVIN. Mr. President, I should
like to make another unanimous-consent
request. I ask unanimous consent that
I may yield to the Senator from Wash-
ington, and then to the Senator from
New York. I ask unanimous consent
that I be permitted to yield to the able
and distinguished junior Senator from
New York, on exactly the same terms on
which I have heretofore yielded to other
Senators, particularly the Senator from
California.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KEATING. Mr. President, I agree
with the Senator from Pennsylvania [Mr.
CraArk] that there is little to be gained by
taking issue with the distinguished but
mistaken Senator from Florida. We
have been all over this ground before.

However, I believe this much should
be said, because we all know that the
Senator from Florida is a man of great
good will. In his heart he always be-
lieves he is doing the right thing. Of
that, I am convinced.

We all regret any acts of violence or
any untoward events which have oc-
curred in New York, Pennsylvania, Flor-
ida, or any other State. I regret deeply
that the distinguished mother of my dis-
tinguished constituent, our representa-
tive on a United Nations Commission,
the mother of the Honorable Marietta
P. Tree, Mrs. Peabody, was arrested in
Florida. That is most regrettable. I
would not have mentioned it, were it not
for insistence of the Senator from Flor-
ida in ealling attention to the fact that
the junior Senator from New York is
on the floor, as he has done before.

But it is my considered judgment
that we may—although I hope and pray
that we shall not—experience other in-
cidents similar to those that have oc-
curred up to now, unless we come to
grips with the proposed legislation with
which we are dealing.

I propose to the Senator from Florida
[Mr. Horraxp] that if he and his col-
leagues who are opposing the bill would
permit us to start voting on the merits
of amendments on Monday morning,
that would be an important factor in
putting an end to the incidents that are
taking place all across the Nation. The
longer we are thwarted by a minority in
the Senate in our efforts to act on the
bill, the more and more danger there is
that additional incidents will occur
throughout the Nation. I am sure that
is something which the Senator from
Florida would regret as much as any
other Member of the Senate would. Cer-
tainly it is something which all of us
would deeply regret.

I believe the way to prevent such inci-
dents in the future is to start voting now
on the bill, which is designed to place
in the hands of the courts the resolution
of unfortunate racial difficulties and in-
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cidents, so as to take them out of the

streets and off the streets, where they

have no place, and where only harm

can ensue from a continuation of them.

UNMASKING “UNMASKING THE CIVIL RIGHTS
BILL"

Mr. President, 6 weeks ago, in a speech
on the Senate floor, I exposed the so-
called Committee for Fundamental
American Freedoms as an organization
financed by the State of Mississippi and
dedicated to the defeat of this civil rights
bill. In my earlier statements I pointed
out that a large portion of the funds
which support the coordinating commit-
tee are appropriated by the Legislature
of the State of Mississippi. Lobbying
reports for the first quarter of 1964 have
now been filed, and they indicate that of
$192,500 spent by the committee during
the first 3 months of the year, $142,500
came from the Mississippi State Sover-
eignty Commission. Some of this is ap-
propriated by the legislature; additional
money is contributed to the Mississippi
commission by private individuals in the
belief that the contributions are tax de-
ductible as contributed to a division of
the State government for a public pur-
pose. Organizations which enjoy tax de-
ductions are listed by the Internal Reve-
nue Service. I called the Internal Rev-
enue Service. They had assured me that
the coordinating committee is not en-
titled to claim such tax exemption. I
think the people who are contributing to
this are, so far as their contributions are
concerned, entitled to know that fact.

The lobbying effort has taken many
forms. Citizens have been induced to
write to the wives of Members of Con-
gress urging them to induce their hus-
bands to oppose the bill. Civie groups
have been persuaded to write to their
Congressmen charging that the bill will
destroy businesses, banks, and unions.
Full-page ads have been taken in many
newspapers outside the South, and two
pamphlets which distort the meaning of
the bill have been printed and circulated.

While I have repeatedly denied the
truth of their allegations, and other Sen-
ators have dealt in detail with advertise-
ments placed by the committee, I speak
specifically this morning on the pamphlet
“Unmasking the Civil Rights Bill”
which appears to be the single piece of
literature most widely circulated by the
committee. I want to unmask the “un-
masking.”

It is evident that hundreds of thou-
sands of these pamphlets have been dis-
tributed throughout the country and
scores have been sent to me by irate
constituents who have been taken in by
the misrepresentations which it contains.

At this point I emphasize most sin-
cerely that I do not object to receiving
mail from New Yorkers who disagree
with my stand on civil rights, or any
other subject, so long as their opinions
are based on fact. But since it is ap-
parent that even the most fairminded
Americans have been misled and fright-
ened by reading this material—or by
talking to friends who have read it—I
believe it is time to unmask this fraud
and challenge the committee to prove
its case.
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Two basic techniques are used by the
coordinating committee to induce op-
position to the civil rights bill.

One technique is to interpret the bill's
provisions in a strained manner. Words
and phrases are stretched to imaginative
lengths. Each title has attributed to it
untenable applications. They use what
lawyers call a “slippery slope” argument.

Second, scare tactics are employed.
Statements are made that the Federal
Government is going to interfere with
social security and veteran pensions of
the needy; that conduct of education
on the local level is to be threatened;
that seniority rights of union members
and job opportunities of white citizens
are to be placed in jeopardy; that the
Attorney General, in particular, and the
Federal Government, in general, are to
be handed dictatorial powers.

The pamphlet starts off with the bald
and incredible assertion that the bill
“will destroy the civil rights of all citizens
of the United States who fall within its
scope.” It then goes on to list 15 ecivil
rights which would be abridged by the
passage of this bill. I will deal with these
charges in detail later in this speech, but
at this point I would like to point out a
major discrepancy which appears
throughout the pamphlet: The citation
of section numbers to substantiate
charges about the bill are completely
inaccurate. For example:

The committee, on page 4 of its pam-
phlet, charges that the bill will destroy
the right of freedom of speech and free-
dom of the press concerning ‘‘discrimi-
nation or segregation of any kind” “at
any establishment or place,” as deline-
ated in the bill. Sections 202 and 203 are
cited as authority for this statement and
yet, they do not contain the quoted lan-
guage, nor do they concern the right to
free speech and free press.

Similarly, the committee cites section
T11l(a) as authority for the statement
that seniority rights under Federal civil
service will be destroyed; it cites section
711(b) as authority for the statement
that the seniority rights of labor union
members will be destroyed. These sec-
tions actually read as follows:

NOTICES TO BE POSTED

Sec. Til(a) Every employer, employment
agency, and labor organization, as the case
may be, shall post and keep posted in con-
spicuous places upon its premises where no-
tices to employees, applicants for employ-
ment, and members are customarily posted
a notice to be prepared or approved by the
Commission setting forth excerpts of this title
and such other relevant information which
the Commission deems appropriate to ef-
fectuate the purposes of this title.

(b) A willful violation of this section shall
be punishable by a fine of not less than $100
or more than $500 for each separate offense,

So that there is no relationship between
the statement contained in the pamphlet
and what is contained in those sections.

CUTOFF OF FEDERAL FUNDS

The coordinating committee’s major
attack is directed at title VI of the bill
and it is to that attack that I shall direct
my remarks.

Title VI provides for the cutoff of Fed-
eral financial assistance where such as-
sistance is used in a racially disecrimina-
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tory manner. Tax moneys of all Amer-
icans go to provide the funds for finan-
cial assistance. Therefore, it necessarily
follows logically and morally that such
assistance should be distributed without
discrimination among all Americans.

The pamphlet, at page 6, asserts that
title VI “vests almost unlimited author-
ity by the President and his appointees
to do whatever they desire.” Obviously,
the inference to be drawn by the reader
is that each Federal department or
agency is to become a law and master
unto itself with the power to trample the
rights of citizens underfoot.

The fact is that the House bill sur-
rounds title VI with many safeguards
and limitations.

In the first place, it must be recog-
nized that action may only be taken
under title VI if a recipient of Federal
financial assistance is engaging in the
diseriminatory application of such assist-
ance. Generally, a recipient will be a
State or political subdivision. Thus,
title VI is directed towards assuring that
a school district, for example, which re-
ceives impacted school funds will operate
its schools on a desegregated basis. An
entire State is not to be made to suffer
for the illegal and improper practices
of one school district. And, a school dis-
trict will have no reason to suffer if it
merely follows the dictates of the Con-
stitution; namely, that all persons shall
be treated equally.

Where a department or agency does
find a need to become involved in a case
of suspected discrimination, action may
only be taken pursuant to regulations
approved by the President—not merely
by the department or agency alone.
Equally important, every effort must be
made to secure compliance by voluntary
means. If that fails, a formal hearing
must be conducted where the recipient
may demonstrate an absence of discrimi-
nation. Only where it has been shown
that a person has been “excluded from
participation in, denied the benefits of,
or subjected to discrimination under” a
program of financial assistance, may
funds be denied or terminated. Even
there, however, Congress must be notified
30 days in advance of any action to cut
off funds and a party aggrieved by the
action has the right to seek judicial re-
dress in a Federal court.

Thus, a department or agency may not
take irrational and misguided action.
Ultimately, the President, the Congress,
the judiciary, and the people will over-
see responsibility for the action.

Mr. ERVIN. Mr. President, will the
Senator yield for a question?

Mr. KEATING. Iyield.

Mr. ERVIN. Did the Senator from
North Carolina understand the Senator
from New York to say that title VI ap-
plied only to a State or a subdivision of
a State?

Mr. EEATING. No, I said that most
cases would involve States or political
subdivisions of States. But under the
Hill-Burton Act, for example, it could
involve Federal assistance to private or-
ganizations.

Mr. ERVIN. I desire to ask the Sena-
tor from New York if it is not a fact that
the bill would apply to any program or
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activity receiving Federal financial as-
sistance, regardless of whether the pro-
gram is being administered by a State or
the subdivision of a State or whether it
would affect individuals?

Mr. KEATING. That is correct. It
would apply to any municipality or sub-
division or State which is receiving Fed-
eral assistance.

Mr. ERVIN. Would it not apply to all
farmers who would receive loans from
the Farmers Home Loan Administra-
tion? In other words, if a farmer should
apply for a loan to make a repair to his
house or his barn, he would be sub-
ject to that provision?

Mr. EEATING. Under the bill a Ne-
gro farmer could not be excluded from
aid on account of his race. The bill
would apply to farmers to the extent that
if they were receiving Federal aid, they
could not be excluded on the ground of
race, color, or creed.

Mr. ERVIN. Under the bill, could not
the Federal Government step in and dic-
tate to all farmers who are involved in
the growing of tobacco, which has price
supports, or in the growing of cotton,
which has price supports, or in the grow-
ing of any other crop, which has price
supports—that they must hire particular
individuals instead of the men they se-
Ject, if the Federal Government finds
that they selected those hired by them
on account of their race?

Mr. KEATING. No; that statement is
not correct. That is one of the distor-
tions that has been particularly bruited
about in respect to the bill. I shall deal
with the case of farmers in a minute, and
show that in most Federal programs to
aid farmers, aid is given directly from

the Government to the individual farm-'

er and no discrimination occurs.

Mr. ERVIN. I shall not interrupt the
Senator long. But I should like to give
the Senator from New York my assur-
ance that that is the way in which I
interpret the bill. In my opinion there
is no distortion whatsoever in my in-
terpretation of title VI, which has an
inescapably plain meaning insofar as it
converts executive departments and
agencies into legislative bodies with vir-
tually unlimited powers. I thank the
Senator from New York for yielding.

Mr. KEATING. That is not the way in
which the Federal Government interprets
it. The Federal agencies are the ones
who would administer the measure. I
believe their interpretation is correct.

Mr, ERVIN. I should like to ask the
Senator from New York if up to the pres-
ent moment any agency of the Federal
Government has the power to make any
interpretation of the bill. No agency of
the Federal Government has any power
to make an interpretation of the bill un-
til it is enacted into law, and then that
power would be in the courts.

Mr. KEATING. Whether or not the
agencies have the power, they are inter-
preting existing programs in that way.
They have rendered legal opinions with
regard to the proposed legislation which
is to the same effect, and those opinions
are directly at variance with the views
expressed by my friend, the Senator
from North Carolina.

Mr. ERVIN. Will the Senator permit
me to make one observation? I believe
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that the booklet to which the Senator has
made reference refers to the bill in its
original form before it was amended
slightly in the House. It is my honest
opinion that everything in the bill is
susceptible to the interpretation which
the booklet has placed upon it with the
possible exception of the exceeding slight
changes made in the House. I disagree
with the Senator from New York in re-
spect to his comments on the booklet. I
concede his right to make his own in-
terpretation, but I say that my interpre-
tation of the bill coincides pretty much
with the interpretation in the booklet.

The people who issued the booklet
have the same right to place an in-
terpretation on the bill as has the Sen-
ator from New York and the Senator
from North Carolina. I thank the Sen-
ator. I shall not disturb him any longer.

Mr. EEATING. That is all right. I
am always glad to be disturbed by the
Senator from North Carolina. Since we
are on the subject, I understood the Sen-
ator from North Carolina to say that the
book “Unmasking the Civil Rights Bill”
does not apply to the bill that is now
before the Senate.

Mr. ERVIN. I did not make that con-
cession. I said that one or two of the
statements in the booklet related to the
original bill. Section 203, to which the
Senator referred, was drastically
changed in the House by striking out
some of the provisions which were in-
terpreted there to forbid freedom of
speech. The most objectionable provi-
sion of section 201 was stricken from the
bill in the House. There were slight
changes in the bill. With these excep-
tions, I deem the interpretation of the
booklet justifiable.

Mr. KEATING. The major revision
of the bill occurred in the House Judi-
ciary Committee 6 months ago. The
bill was again substantially revised in
the House in February and yet the pam-
phlet directed at the old subcommittee
bill is still being distributed all over the
country at a cost of thousands and thou-
sands of dollars as propaganda against
the bill that we are now considering.
That action brings into focus one of the
fundamental criticisms that I make
about the action of the Coordinating
Committee for Fundamental American
Freedoms. The American people have
also a right to get the facts on the bill
that is before us and not to be misled
by being told thav we are considering a
bill which we are not considering at all,
and being given a pamphlet relating to a
bill which was scrapped last October.

I hope that the Senator can prevail
on those people to spend some of the
money that they have in such abun-
dance to print retractions or corrections
of the great mass of material in the
pamphlet which does not apply to the
bill which is now before the Senate.

HOUSING

It is alleged on page 7 of the pamphlet
that the “right of homeowners in the
United States to freely build, occupy,
rent, lease, and sell their homes will be
destroyed by this bill.”” This charge is
completely without foundation.

While some States and municipalities
have “fair housing laws” regulating the
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sale of private housing, no such provi-
sion exists in this bill. Private homes are
mentioned nowhere in the bill; Govern-
ment contracts of insurance and guar-
antee are specifically excluded from cov-
erage under title VI, so FHA and VA
mortgages are not involved in any way
whatever.
BANKS AND LENDING INSTITUTIONS

The same may also be said of the oper-
ations of banks and other lending insti-
tutions. The primary way the Federal
Government could allege control over the
operations of these institutions is
through Government insurance or guar-
antee programs, such as FDIC. These
programs have been exempted from title
VI. Therefore, it is impossible to under-
stand how the coordinating committee
can charge that the eivil rights bill con-
trols the approval and foreclosure of
loans by these institutions. And yet the
pamphlet categorically states that “no
bank could operate under the bill’s pro-
visions without undue hardship”—page
8. Another complete, utter distortion
and misrepresentation.

EDUCATION

The coordinating committee, in its
pamphlet, also relies upon title VI when
it charges that the civil rights bill will
permit the Federal Government to inter-
fere with students and teaching staffs in
public and private schools and colleges.
The basis for this charge is apparently
grounded in that phrase of title VI which
states that “no person shall be subjected
to discrimination under any program re-
ceiving Federal financial assistance.”

The argument is made that where a
school receives assistance through the
school lunch program, impacted area
funds, or the Defense Education Act, the
Federal Government may, pursuant to
title VI, take action to assure that the
teachers employed by or students admit-
ted to such school are also subjected to
governmental control.

The fact is, though, that title VI is
limited in its operation to the grant or
withholding of funds. No accompany-
ing dictation or supervision is author-
ized. Thus, if a school district or school
board is ultimately found to have com-
mitted racial discrimination, then the
Federal Government may elect to with-
hold or refuse to grant additional Fed-
eral funds until such practice is discon-
tinued. No additional action may be
taken.

In title IV the Attorney General is
empowered to implement the Supreme
Court decision—now 10 years old—strik-
ing down segregation in public schools
by instituting civil actions to desegregate
public schools. The Commissioner of
Education is also authorized, under the
title, to dispense technical and financial
assistance to aid local governments,
school boards, and school personnel in
coping with problems of desegregation,
but only if the school board or other
unit of government requests such assist-
ance. Nothing in the title permits the
Federal Government to interfere with
educational instruction, the employment
of school personnel, or the admission of
students. Perhaps, even more impor-
tant, the House specifically provided
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that the title did not authorize the At-
torney General or Commissioner of Edu-
cation to transfer students outside their
school districts to rectify “racial im-
balance.” And yet the pamphlet
charges that “the President and his ap-
pointees in Federal agencies would have
the right to dictate pupil assignments in
local schools.” That is found on page
13. The implication of course—which is
designed to frighten and enrage white
parents in northern cities—is that this
bill will force bussing of schoolchildren
from one part of the city to another to
overcome racial imbalance. The very
language of the bill itself is conclusive
proof that this simply is not true.

BOCIAL SECURITY AND VETERANS BENEFITS

The coordinating committee, on page
14 of the pamphlet, has also indicated
that title VI would enable the Federal
Government to gain control over the lives
of individuals through the manipulation
of social security and veteran’s benefit
programs. This could not occur.

Programs of this nature involve the
direct transmission of financial assist-
ance from the Federal Government
to the individual recipient. Objective
standards have been incorporated into
the statutes authorizing these financial
benefits. An individual would or would
not qualify for the benefits on the basis
of concise facts which could have no
relation to race. An agency of the Fed-
eral Government, therefore, would have
no hasis for practicing racial disecrimina-
tion among recipients even if it so want-
ed to. Similarly, no intervening State
or local agency of government or private
entity lies between the Federal Govern-
ment and the financial recipient. So,
again, there would be no means of prac-
ticing discrimination. Under these con-
ditions, title VI would not afford any
means for manipulating this assistance,
as the coordinating committee charges.

It seems unusually cruel deliberately
to frighten those individuals who depend
upon social security and veterans bene-
fits by indicating that the civil rights
bill will threaten the distribution of this
assistance. It is one thing to challenge
the civil rights bill in those areas where
it would affect existing operations or
programs. How much more dishonest it
is to generate fear and false impressions
in areas completely unaffected in any
way by the bill.

FARMERS

In the same manner, the coordinating
committee indicates that title VI will
directly interfere with the operations of
farmers. That is found on page 6.

Basically, title VI is dedicated to guar-
anteeing fair treatment to farmers in the
receipt of Federal financial assistance—
not the subjugation of farmers under the
iron hand of dictatorship. In those pro-
grams where a farmer is qualified under
the law to receive financial assistance,
the title provides that he shall receive
his proportionate share irrespective of
his race or color.

All farm programs are not covered, as
the coordinating committee implies, be-
cause many do not involve financial as-
sistance or involve insurance or guaran-
tees which are exempt under the bill,
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And, to those that do apply, many in-
volve direct assistance between the Fed-
eral Government and the farmer where
discrimination could not conceivably
occur. Only where an intervening State
or local governmental agency exists
could the misapplication of assistance
even potentially occur. If it does, and
if voluntary corrective action fails, then
funds to that State or local agency of
government would be terminated until
distribution is conducted without regard
to race or color.

It is correct that, under title VII, a
farmer with 25 or more employees may
not refuse to hire or proceed to dis-
charge an employee solely because of his
race, sex, or religion. But nothing in
the title would permit the Federal Gov-
ernment to dictate preferences or quotas
to a farmer or interfere in any of his
employment practices not associated
with the above categories of discrimina-
tion.

EMPLOYMENT AND LABOR UNIONS

The coordinating committee has
charged—as found on pages 9 to 11—
that title VII would enable the Federal
Government to dictate to businessmen,
schools, farmers, other employers, and
labor organizations, whom they must
hire or accept for membership, and also
permit the Government to impose quotas
and preferences upon employers and
labor organizations in favor of minority
groups. The coordinating committee
also maintains that title VII will au-
thorize the Federal Government to in-
terfere with the seniority rights of em-
ployees and union members.

Title VII does not grant this authority
to the Federal Government. To make
such assertions, as the coordinating com-
mittee does, is not only an unfortunate
misinterpretation of the title’s operation
but is a cruel hoax because it generates
unwarranted fear among those individ-
uals who must rely upon their job or
union membership to maintain their
existence. A particularly vicious im-
plication in the pamphlet leads white
workers to believe they will be fired in
order to make jobs for Negroes.

An employer or labor organization
must first be found to have practiced
discrimination before a court can issue
an order to prohibit further acts of dis-
crimination in the first instance. Ade-
quate administrative and judicial proce-
dures have been provided in the title
to assure that an order of court is only
founded upon clear and conclusive evi-
dence of diserimination. For the Com-
mission to request or a court to order
preferential treatment to a particular
minority group would clearly be incon-
sistent with the guarantees of the Con-
stitution.

Twenty-five States have enacted fair
employment legislation which is as broad
or broader than that proposed in title VII.
Most of these States authorize a commis-
sion to issue and enforce its own orders
against employers and labor organiza-
tions which have been found to diserim-
inate. In contrast, as described above,
a Federal court is the only governmental
organ authorized to enforce the provi-
sions of title VII and, then, it may only
do so pursuant to a trial where the Fed-
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eral Government has the burden of prov-
ing discrimination by a preponderance
of the evidence.

Finally, title VII provides that the Fed-
eral Equal Employment Commission is
to turn over complaints it receives to
State commissions where State laws are
effective and the State commissions are
effectively administering those laws.
This means that in many States where
effective enforcement is possible, title
VII need not even apply.

VOTING

Contrary to committee claims that the
bill will destroy the right of States to
determine the qualifications of voters in
all Federal elections—found at page 5—
title I only provides that when a State or
local government conducts an election,
it must do so fairly so that a citizen will
not be denied the right to vote because
of his race, color, religion, or national
origin, Title I also establishes certain
procedural safeguards to assure that,
when a State or local government ad-
ministers its voter qualifications, it does
so without diserimination.

One of these safeguards involve the
requirement that literacy tests be in writ-
ing, since overwhelming evidence exists
that registrars in certain Southern States
have used oral literacy tests as a means
to disqualify Negro voters. Similarly, the
title provides that where an applicant for
registration has taken a State literacy
test and has been rejected for illiteracy,
the Attorney General, if he subsequent-
ly brings a suit charging discrimination
by the registrar shall have the procedural
right to a presumption in the court that
the rejected applicant is literate to vote
if he has completed the sixth grade of
school. This provision in no way re-
stricts the State’s right to require voter
applicants to take literacy tests and
grants the State the right to prove in
court that the applicant was rejected be-
cause of illiteracy and not because of the
color of his skin. Finally, the title pro-
vides that an applicant shall not be de-
nied the right to vote merely because he
has committed a minor error or omis-
sion on an application form where such
error or omission is not material to the
applicant’s having met the State’s qual-
ification requirements. This provision
will not permit an individual to vote if he
does not otherwise meet the State’s quali-
fications for voting such as age or resi-
dency requirements.

In those States where election laws are
administered without racial or religious
diserimination, there will be no cause for
the Federal Government to file a voter
discrimination case or to apply the proce-
dural safeguards established in title I

Multiple administrative and judicial
safeguards surround each title of the bill
in order to protect individual and prop-
erty rights. The great majority of the
States have enacted legislation which is
generally more sweeping in nature.

The fact is that the coordinating com-
mittee represents a minority interest
whiech is preventing any form of civil
rights legislation. Under the American
system, it has the right if it relies on
true facts to present its position. But,
also under the American system, it has
long been accepted that every citizen,
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regardless of race, color, religion, or na-
tional origin shall be treated as an equal.
This is the extent of the purpose and in-
tent of the civil rights bill. Rights are to
be provided equally to all Americans.
Rights are not granted to a few at the
expense of many. Totalitarianism is not
bred when a nation’s government and its
people are dedicated to respecting and
protecting the inherent equality of the
individual. Only when a government or
a people consider one race or one class
of persons superior to another is there
sown the seed of dictatorship and moral
decay. When every American is accu-
rately informed of the scope and opera-
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tion of the bill, and the mask is taken
off literature such as this, which is being
disseminated through the country, there
is no question that the passage and en-
forcement of the bill will be assured.

RECESS TO 10 AM. ON MONDAY

Mr. ERVIN., Mr. President, the hour
for the recess, as fixed by the leadership
of the Senate, having been passed, I move
that the Senate do stand in recess until
10 o’clock on Monday morning, in con-
formity with the order previously
entered.
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The motion was agreed to; and (at
4 o’clock and 35 minutes p.m.) the Sen-
ate took a recess, under the order pre-
viously entered, until Monday, April 27,
1964, at 10 o’clock a.m.

CONFIRMATIONS

Executive nominations confirmed by
the Senate April 256 (legislative day of
March 30), 1964:

AtomIC ENERGY COMMISSION

Dr. Mary I. Bunting, of Massachusetts, to
be a member of the Atomic Energy Commis-
sion for the remainder of the term expiring
June 30, 1965, vice Robert E. Wilson, resigned.

EXTENSIONS OF REMARKS

An Answer to Misleading Charges About
the Civil Rights Bill

EXTENSION OF REMARKS

HON. WINSTON L. PROUTY

OF VERMONT
IN THE SENATE OF THE UNITED STATES
Saturday, April 25, 1964

Mr. PROUTY. Mr. President, Repre-
sentative WiLLiam M. McCurrocH, the
ranking Republican member of the
House Committee on the Judiciary, is
more familiar with the provisions of the
civil rights bill than are most Members
of Congress, because he guided the meas-
ure through the House of Representa-
tives.

The Representative from Ohio had a
summary prepared at his request, and
under his supervision. It answers very
thoroughly many of the misleading
charges which have been hurled at the
civil rights bill.

I ask unanimous consent to have
printed in the CONGRESSIONAL RECORD
the memorandum submitted by the dis-
tinguished Congressman from Ohio.

There being no objection, the memo-
randum was ordered to be printed in the
REcorb, as follows:

THE TruUTH ABouT THE CIivi. RicHTS BILL
(H.R. 7152), A SUMMARY PREPARED AT THE
REQUEST AND UNDER THE SUPERVISION OF
WiLLiaMm M. McCuLLocH, REPRESENTATIVE
T0 CONGRESS, FOURTH DIsTRICT, OHIO, APRIL
23, 1964
False and misleading charges are being

directed at the civil rights bill now in the

Senate.

To those people who believe in equality
under the law, who support the Constitu-
tion, and who love liberty for themselves and
for others, the civil rights bill is moderate in
scope, and in accordance with the best tradi-
tions of America.

Here is what the civil rights bill does and
does not do.

EDUCATION
The bill does not permit the Federal Gov-
ernment to transfer students among schools
to create racial balancing.
The bill does not permit the Federal Gov-
ernment to dictate to schools or teachers as
to what they must teach.

The bill does not permit the Federal Gov-
ernment to force religious schools to hire
teachers they do not want.

The bill does not permit the Federal Gov-
ernment to interfere with the course con-
tent or day-to-day operations of public or
private schools.

The bill does not permit the Federal Gov-
ernment to interfere with the job or senior-
ity rights of schoolteachers.

The bill does authorize the Attorney Gen-
eral to bring civil suits to desegregate public
schools where Individual citizens are too
poor or are afraid to bring their own suits.

Only at and after the request of a school
board, the bill would authorize the Commis-
sloner of Education to furnish limited tech-
nical and financial assistance to those pub-
lic schools which need assistance in de-
segregating.

HOUSING

The bill does not permit the Federal Gov-
ernment to tell any home or apartment
owner or real estate operator to whom he
must sell, rent, lease, or otherwise use his
real estate.

BANK LOANS

The bill does not permit the Federal Gov-
ernment to tell a bank, savings and loan
company, or other such financial institu-
tion to whom it may or may not make a loan.

EMPLOYMENT AND UNIONS

The bill does not permit the Federal Gov-
ernment to interfere with the day-to-day op-
erations of a business or labor organization.

The bill does not permit the Federal Gov-
ernment to require an employer or union to
hire or accept for membership a guota of
employees from any particular minority
group.

The bill does not permit the Federal Gov-
ernment to destroy the job seniority rights
of either union or nonunion employees.

The bill does authorize a bipartisan com-
mission to investigate charges that an em-
ployer has refused to hire or that a union
has refused to accept for membership an in-
dividual solely because of his race, sex, color,
religion, or national origin. If the Commis-
slon cannot dispose of the charge through
the voluntary cooperation of the employer or
union, the Commission must either drop the
charge or bring a civil suit in a U.S. district
court. In court the Commission must prove
its charge by a preponderance of the
evidence.

This authority is weaker than that granted
to 25 State commissions under State law.
And, where a State commission is doing its
Job, the Federal Commission may not inter-
fere.

FARMERS

The bill does not permit the Federal Gov-
ernment to interfere with a farmer's opera-
tion of his farm.

The bill does not permit the Federal Gov-
ernment to impose minority quotas upon a
farmer’s farmhands or tenants.

The bill does not permit the Federal Gov-
ernment to interfere with membership in
farm organizations.

The bill only requires that a farmer, hav-
ing 25 or more employees, may not refuse
to hire an employee solely because of the
color of his skin or his religion.

SOCIAL SECURITY AND VETERAN'S BENEFITS

The bill does not permit the Federal Gov-
ernment to deny or interfere with an in-
dividual's right to receive social security or
veteran’s benefits.

VOTING

The bill neither authorizes nor permits the
Federal Government to interfere in a State's
right to fix voter qualifications.

The bill does not permit the Federal Gov-
ernment to practice “judge shopping,” or
otherwise interfere with the local Federal
judiciary.

The bill does provide limited procedural
safeguards to assure that citizens are not
denied the right to vote because of their
race, color, religion, or national origin.

HOTELS AND RESTAURANTS

The bill does not permit the Federal Gov-
ernment to tell general retail establishments,
bars, private clubs, country clubs, or service
establishments whom they must serve.

The bill does not permit the Federal Gov-
ernment to Interfere with or destroy the
private property rights of individual busi-
nessmen.

The bill does not permit the Federal Gov-
ernment to tell a lawyer, doctor, banker, or
other professional man whom he must serve.

The bill does not permit the Federal Gov-
ernment to tell a barbershop or beauty
shop owner whom he must serve, except that
such establishment, if located in a hotel,
must serve all patrons of that hotel.

All the bill does is to require that the own-
ers of places of lodging (having five or more
rooms for rent), eating establishments, gaso-
line stations, and places of entertainment
are to serve all customers who are well-
behaved and who are able to pay.

This requirement is weaker than the pub-
lic accommodation laws of 32 States. And,
where these States properly enforce their
laws, there is no reason for the Federal Gov-
ernment to interfere.

RIGHT TO JURY TRIAL

The civil rights bill contains no primary
criminal penalties. Only civil actions are
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authorized, to prevent an individual from
continuing to violate provisions of the bill.
Historically and according to the Constitu-
tion, jury trials are not authorized in these
types of cases. The laws of the 50 States are
the same in this regard.
FREEDOM OF THE PRESS AND FREEDOM OF SPEECH
The bill does not permit the Federal Gov-
ernment in any way to interfere with free-
dom of the press and freedom of speech.
GRANT OF DICTATORIAL POWERS TO FEDERAL
GOVERNMENT

A majority of the States have enacted leg-
islation which is as strong or stronger than
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the major provisions of the civil rights bill.
Nothing in the bill interferes with the effec-
tive enforcement of these State laws. And,
where these laws are being effectively en-
forced, there is no reason for the Federal
Government to interfere in States rights.

In each title of the bill, effectlve adminis-
trative and judicial safeguards are provided.
Federal officials are granted no final author-
ity to withhold Federal financial assistance
or impose penalties upon citizens. Every
citizen is guaranteed his day In court with
all the judicial safeguards that the Bill of
Rights guarantees.
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STATE CIVIL RIGHTS LAWS

A majority of States have strong civil
rights legislation which is effectively en-
forced. The Federal civil rights bill spe-
cifically provides that the Federal law will in
no way Iinterfere with the right of those
States to continue enforcing their laws.
And, where the States do so, the Federal
Government will have no cause to enforce
the Federal civil rights law in those States.
Thus, for the Americans who do not dis-
criminate against their fellow citizens be-
cause of race, color, or religion, the Federal
clvil rights bill will have no effect on their
daily lives.

SENATE

Moxpay, ApriL 27, 1964

(Legislative day of Monday, March 30,
1964)

The Senate met at 10 o’clock a.m., on
the expiration of the recess, and was
called to order by the Acting President
pro tempore (Mr. METCALF).

The Chaplain, Rev. Frederick Brown
Harris, D.D., offered the following
prayer:

O God of all mercy and grace, we come
unfilled to Thee, grateful for altars of
prayer, where, on the wings of faith,
moods of doubt, which oft assail us, seem
treason to that changeless world where
Thou dost reign in the uninvaded realm
of the true and the excellent. Awaken,
we pray, our powers to seize this day,
wealthy with promise, lest we miss its
nobler calls by our preoccupation with
lesser and meaner concerns.

Finding here, as we bow in contrition,
the gifts of pardon and peace, may the
memory of Thy past mercies mingle like
sweet incense with a strengthening as-
surance of Thy present nearness which
no cruel violence of man’s devising can
snatch from those whose minds are
stayed on Thee.

Whatever tests the days yet to be
granted us may bring, may we toil on
without crippling haste, without undue
stress and strain, in the joy of Thy
strength, garnering the lessons of the
past, alert to the challenge of the present,
and serenely confident that the future is
in Thy hands when to a redeemed earth,
cleansed of its iniquity, there shall rise
in splendor the city of our God.

In the Redeemer’s name we lift our
prayer. Amen.

THE JOURNAL

On request of Mr. MansrFIeLD, and by
unanimous consent, the reading of the
Journal of the proceedings of Saturday,
April 25, 1964, was dispensed with.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States submitting
nominations was communicated to the
Senate by Mr. Miller, one of his secre-
taries.

EXECUTIVE MESSAGE REFERRED

As in executive session,

The ACTING PRESIDENT pro tem-
pore laid before the Senate a message
from the President of the United States
submitting several nominations, which
were referred to the Committee on Com-
merce.

(For nominations this day received, see
the end of Senate proceedings.)

ORDER FOR RECESS UNTIL 10 AM.
TOMORROW

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that each day
for the remainder of the week, when the
Senate completes its business, it stand
in recess until 10 o’clock the next
morning,

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. HILL. Reserving the right to ob-
ject, why not make the order for one
morning at a time?

Mr. MANSFIELD. Mr. President, I
change my request. I ask unanimous
consent that when the Senate completes
its business today, it stand in recess un-
til 10 o’clock in the morning.

The ACTING PRESIDENT pro tem-
pore. Is there any objection to the
modified request? Without objection, it
is so ordered.

ORDER FOR A MORNING HOUR

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that there be a
morning hour under the same conditions
as prevailed last week.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

CALL OF THE ROLL

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The Chief Clerk called the roll, and
the following Senators answered to their
names:
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Alken Burdick Cotton
Allott Cannon Curtis
Bayh Carlson Dirksen
Beall Case Dodd
Bennett Church Dominick
Bible Clark Fong
Boggs Cooper Hart

Hayden McCarthy Pell
Hickenlooper MgcClellan Prouty

Hin McGee Proxmire
Hruska McGovern Randolph
Humphrey McIntyre Ribicoft
Inouye McNamara Robertson
Jackson Metcall Simpson
Javits Miller Smathers
Johnston Monroney Smith
Jordan, Idaho Morse Sparkman
Eeating Morton Stennis
Eennedy Mundt Symington
Euchel Muskie ‘Willlams, Del,
Lausche Neuberger Young, N. Dak.
Long, Mo. Pastore Young, Ohio
Mansfield Pearson

Mr. HUMPHREY. I announce that
the Senator from New Mexico [Mr.
ANDERSON], the Senator from Alaska [Mr.
BartLETT], the Senator from Virginia
[Mr. Byrp], the Senator from Illinois
[Mr. DoucLas], the Senator from Arkan-
sas [Mr. FuLsrigHT], the Senator from
Alaska [Mr. GRUENING], the Senator from
Florida [Mr. HoLLaND], the Senator from
Louisiana [Mr. Long], the Senator from
Washington [Mr, MacNUson], the Sena-
tor from Utah [Mr. Mossl, the Senator
from Georgia [Mr. Russeir], and the
Senator from South Carolina [Mr. THUR-
moxnD] are absent on official business.

I also announce that the Senator from
Maryland [Mr. BRewsTEr], the Senator
from West Virginia [Mr. Byrol, the Sen-
ator from Mississippi [Mr. EasTLAND], the
Senator from Oklahoma [Mr. EpMonND-
soN], the Senator from Louisiana [Mr.
ELLENDER], the Senator from North Caro-
lina [Mr. JorpaN1, the Senator from Wis-
consin [Mr. NeLson], the Senator from
Georgia [Mr. Taimapcel, the Senator
from Tennessee [Mr. WALTERS], the Sen-
ator from New Jersey [Mr. WiLLIaMs],
the Senator from Texas [Mr. Yar-
BOROUGH], the Senator from North Caro-
lina [Mr. Ervin], the Senator from Ten-
nessee [Mr. Gorel, and the Senator from
Indiana [Mr, HARTKE] are necessarily
absent.

I further announce that the Senator
from California [Mr. EnciLE] is absent
because of illness.

Mr. KUCHEL. I announce that the
Senator from Arizona [Mr. GOLDWATER],
the Senator from New Mexico [Mr.
MecreEM], the Senator from Massachu-
setts [Mr. SavrTonstarnl, the Senator
from Pennsylvania [Mr. Scorr], and the
Senator from Texas [Mr. Tower] are
necessarily absent.

The ACTING PRESIDENT pro tem-
pore. A guorum is present.

Morning business is in order.
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